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22 July 2022 


Trevor O’ Shea  
 


 
 


   
  


Dear Licensing Department  


I write to you to appeal the air license granted to Bio Atlantis Ltd in Tralee Co. Kerry.  


We have had continuous issues with both odour and noise from this factor since 
early 2019 and have numerous complaints lodged with Kerry Co Co.  


Only yesterday 21 July 2022 we had to come in from our own garden as the smell was 
toxic equivalent to rotting fish.  


All instances listed below have been logged with Kerry Co. Co. and accompanied 
with video evidence for the noise issues. (Date, issue and time listed).  


20 February 2019 smell 


25 February 2019 smell and noise 21:20 


28 February 2019 noise 


5 March 2019 noise 5:11 


7 March 2019 noise 21:40 


22 March 2019 noise and smell 21:28 


25 March 2019 smell  


26 March 2019 noise 11:30 


26 March 2019 noise 22:15 


27 March 2019 noise 19:48 


28 March 2019 overflowing silo 


2 April 2019 noise 19:48 


4 April 2019 smell 


5 April 2019 noise 20:31 


9 April 2019 noise and smell 7:50 


10 April 2019 noise and smell 17:05 


TREVOR O’ SHEA      







11 April 2019 smell 7:45 


11 April 2019 noise 23:45 


12 April 2019 noise 2:20 


16 April 2019 noise 00:19 


16 April 2019 noise 00:24 


17 April 2019 smell all day 


23 April 2019 noise and smell 7:41 


22 May 2019 noise and smell 23:21 


27 May 2019 noise 23:00 


28 May 2019 noise 18:54 


30 May 2019 noise 00:08 


5 June 2019 noise 13:24 


11 June 2019 noise and smell 23:30 


12 June 2019 smell 6:30 


18 June 2019 noise and smell 00:05 


24 June 2019 noise 18:04 


1 July 2019 noise 7:10 


3 July 2019 noise 19:14 


3 July 2019 noise 23:16 


30 July noise 22:22 


30 September 2019 small  


1 October 2019 smell 


2 October 2019 noise 17:45 


5 October 2019 noise 00:07 


7 November 2019 noise and smell 


14 November 2019 smell constant for a few days 


22 November 2019 noise 23:19 


3 December 2019 noise 23:05 


6 December 2019 noise 18:29 


9 January 2020 noise 22:11 







10 January 2020 small 8:40 


22 January 2020 noise and smell 10:42 


13 March 2020 smell day time  


24 March 2020 noise 17:00 


30 March 2020 noise 12:52 


10 April 2020 smell 14:00 


14 April 2020 noise 19:08 


22 April 2020 smell 17:30 


24 April 2020 noise 15:25 


27 April 2020 smell 11:00 


8 May 2020 noise 00:01 


11 May 2020 smell all day 


12 May 2020 smell 11:57 


12 May 2020 smell 19:30 


13 May 2020 noise and smell 23:45 


20 May 2020 smell 7:57 


20 May 2020 noise 23:30 


21 May 2020 smell 8:00 


25 May 2020 smell 21:26 


26 May 2020 noise 6:38 


27 May 2020 noise and smell 22:57 


29 May 2020 smell 7:33 


3 June 2020 smell 9:05 


9 June 2020 smell 7:49 


10 June 2020 noise 19:04 


11 June 2020 smell 7:42 


10 August 2020 noise 18:20 


15 January 2021 noise 17:40 


6 April 2021 smell 14:09 


28 June 2021 noise 23:41 







1 July 2021 noise 


16 July 2021 smell 12:03 


20 July 2021 smell 8:04 


23 July 2021 smell 19:31 


12 October 2021 smell 17:18 


8 December 2021 noise 19:36 


20 January 2022 noise 21:23 


1 March 2022 smell 19:19 


3 March 2022 smell 20:28 


6 March 2022 smell 


10 March 2022 smell 7:34 


24 March 2022 noise 21:55 


31 March 2022 smell 13:00 


13 April 2022 noise 23:13 


26 April 2022 smell 12:48 


27 April 2022 noise 22:18 


4 May 2022 noise 21:42 


1 June 2022 noise and smell 23:11 


5 July 2022 noise 19:49 


18 July 2022 noise 21:08 and 22:46 


19 July 2022 noise 19:24 


21 July 2022 smell 7:50  till midday  


Proof of €60 payment  







A sample video of the noise issues will be sent on a separate email.  


The particular video was taken just before midnight.  


Yours sincerely, 


Trevor O’ Shea 
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Dorota Richards


Subject: Bio Atlantis Air license appeal
Attachments: Video.MOV


 
 


From: Licensing Staff <licensing@epa.ie>  
Sent: Monday 25 July 2022 09:24 
To: Dorota Richards <d.richards@epa.ie> 
Subject: FW: Bio Atlantis Air license appeal 
 
 


From:    
Sent: Saturday 23 July 2022 15:42 
To: Licensing Staff <licensing@epa.ie> 
Subject: Bio Atlantis Air license appeal 
 
Typical video of noise from factory.  
This one taken just before midnight.  
 


 


Trevor O' Shea   
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AIR POLLUTION ACT 1987, as amended 


 
 


Air Pollution Appeal Register Number: E0011-01 
 
 
APPEAL by Trevor O’Shea of Tralee, County Kerry against the decision made on the 8th day 
of July 2022 by Kerry County Council to grant, subject to conditions, a revised licence to 
BioAtlantis Ltd., Clash Industrial Estate, Clash East, Tralee, County Kerry in respect of the 
operation of a seaweed processing plant (Reference AP-17-01B). The installation is a seaweed 
extraction plant to produce plant health, foliar and granular fertiliser for agriculture and 
horticulture. There are seaweed chopping, washing, extraction and purification operations 
carried out on the site with an odour abatement system and one main emission stack. The 
emissions from the site are from a small boiler, an emissions stack from processing, fugitive 
emission from seaweed treatment and noise emissions from on-site processing, and from 
delivery and collection traffic. These are all in accordance with plans and particulars lodged 
with the said Council. 
 
DECISION: The Agency, in exercise of the powers conferred on it by Section 34 of the Air 
Pollution Act 1987, as amended, and based on the reasons and considerations set out below, 
hereby refuses the appeal and directs the said Council to grant the licence in accordance with 
the conditions attached to it. Notwithstanding said refusal, the Agency acknowledges the 
grounds of the appeal and furthermore directs Kerry County Council to grant the licence subject 
to the amendments detailed in the appendix of this Direction. 
 
 


REASONS AND CONSIDERATIONS 
 
Having regard to the location of the seaweed processing plant, the relevant air quality 
standards, the information submitted in support of the application, the appeal received, 
submissions or observations regarding the appeal, and the report of the Inspector, it is 
considered that, subject to compliance with the conditions, and amended schedules and 
conditions, attached to the licence to be granted by Kerry County Council, the operation of the 
seaweed processing plant will not result in air pollution and is otherwise compatible with the 
protection of the amenities of the area and of public health and the environment. 
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In making its decision the Agency completed a screening exercise in relation to nearby Natura 
2000 sites, taking into account: 


• the submission by the Appellant, 
• the submissions and observations on the appeal by the first part and Kerry County 


Council, 
• the report of the Inspector dated 8th March 2024, and 
• the Appropriate Assessment screening carried out by the Inspector. 


A screening for Appropriate Assessment was undertaken to assess, in view of best scientific 
knowledge and the conservation objectives of the site, if the industrial plant, individually or in 
combination with other plans or projects is likely to have a significant effect on any European 
Site. In this context, particular attention was paid to the European Sites at Ballyseedy Wood 
SAC (Site Code 002112), Tralee Bay and Magharees Peninsula, West to Cloghane SAC (Site 
Code 002070), Tralee Bay Complex SPA (Site Code 004188), Stack's to Mullaghareirk 
Mountains, West Limerick Hills and Mount Eagle SPA (Site Code 004161), Slieve Mish 
Mountains SAC (Site Code 002185), Lower River Shannon SAC (Site Code 002165), Akeragh, 
Banna and Barrow Harbour SAC (Site Code 000332), Castlemaine Harbour SAC (Site Code 
000343) and Castlemaine Harbour SPA (Site Code 004029). 


The industrial plant is not directly connected with or necessary to the management of any 
European Site and the Agency considered, for the reasons set out below, that it cannot be 
excluded, on the basis of objective information, that the industrial plant, individually or in 
combination with other plans or projects, will have a significant effect on any European Site 
and accordingly determined that an Appropriate Assessment of the industrial plant was not 
required.  


This determination has been made in light of the following reasons:  


• The installation is located in an industrial estate and is not within any European sites 
and there are no European sites within 1.7 km of the installation. The nearest site is 
Balllyseedy Wood SAC (002112), located 1.7 km south of the installation. 


• All European sites and their qualifying interests are considered outside the zone of 
influence of the air emissions arising at the installation.  


• European sites and their qualifying interests are considered outside the zone of 
influence of noise emissions arising at the installation as the nearest European site with 
noise sensitive qualifying interests is 3.4 km southwest. 


• While there is potential for accidents and unplanned releases from the installation, it is 
considered that the storage, containment, materials handling practices and 
infrastructure onsite are sufficient to ensure that accidental emissions from the activity 
will not impact on the qualifying interests of any of the European sites identified. 


• Given the nature and scale of emissions, it is considered that the activity in combination 
with other plans or projects will not have a significant effect on European sites.   


 
MATTERS CONSIDERED 


 
In making its decision, the Agency had regard to those matters to which, by virtue of the Air 
Pollution Act 1987, as amended and Regulations made thereunder, it was required to have 
regard.  Such matters included any submissions and observations received by it in accordance 
with statutory provisions. 
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SEALED by the Seal of the Agency on the XX day of XXXXXXXXXX 2024 
 
PRESENT when the seal of the Agency was affixed hereto: 
 
 
 
 
__________________________________  
Name 
Authorised Person  
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Appendix 
 


Append Condition 4 as follows:  


4.5   No specified emission from the installation shall exceed the emission limit values set out 
in Schedule A: Emission Limits, of this licence once agreed with the local authority 
following completion of Condition 4.1.  


4.6   Odour Management Plan  
              4.6.1 The licensee shall prepare, maintain and implement, to the satisfaction of the       


Licensing Authority, an Odour Management Plan.  


4.6.2 The plan shall include all odour sources including emission points regulated in 
this licence. 


4.6.3 The plan shall be submitted to the Local Authority within six months of the date 
of grant of this licence. 


4.6.4 The plan shall outline odour reduction and abatement measures. 
4.6.5 The plan shall as a minimum address the following: 


(i) the operation of equipment to ensure compliance with emission limit 
values and a reduction in fugitive emission sources. 


(ii) storage areas and the storage and handling of wastes and other 
materials with a potential for causing odour. 


4.6.6 The plan shall be prepared in accordance with the Agency’s Odour Emissions 
Guidance Note (Air Guidance Note AG9). 


4.6.7 The plan shall be reviewed annually.                                                        
4.7   Odour                                                                                                                                                  


4.7.1 The licensee shall carry out an odour survey of the site operations weekly. 
4.7.2   The survey programme shall be undertaken in accordance with the   


methodology specified in the ‘Air Guidance Note 5 (AG5) Odour Impact 
Assessment Guidance for EPA Licensed Sites’ as published by the EPA. 


 


Insert Schedule A: Emission Limits and Schedule B: Control and Monitoring. 


Append the following to Schedule A: Emission Limits: 


 


Schedule A.1 Emissions to Air 


 


Emission Point Reference No.: A1-1 (Odour Abatement Exhaust Stack) 


Location: To be confirmed 


Volume to be emitted:  
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Maximum rate per hour: To be confirmed Note 1 


Stack height: To be confirmed Note 1 


 


Parameter Emission Limit Value  


Odour (OUE/m3) To be confirmed Note 1 


Total Volatile Organic 
Compounds (TVOC) mg/m3 


To be confirmed Note 1 


Note 1: To be approved by Kerry County Council  


 


Append the following to Schedule B: Control and Monitoring: 


Schedule B.1 Monitoring of Emission to Air 


Emission Point Reference No.:   A1-1 (Odour Abatement Exhaust Stack) 


 


Parameter Note 1 Monitoring Frequency Analysis 
Method/Technique 


Odour Quarterly EN Standard Reference 
Method 13725 


Total Volatile Organic 
Carbon (TVOC) mg/m3 


Biannually Standard Method 


Volumetric Flow Quarterly Standard Method 
 


Note 1: The licensee shall maintain appropriate access to standby and/or spares to ensure the operation of the 
abatement system. 


 


Reason: To provide for the protection of the environment by way of control and limitation of 
emissions. 
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CONDITION 5 CONTROL AND MONITORING 


Amend Condition 5.1 with the following: 


5.1     Test Programme  


5.1.1 The Licensee shall prepare, to the satisfaction of the Licensing Authority, a test 
programme for odour/air emission abatement equipment installed to abate 
emissions to atmosphere.  This programme shall be submitted to the Licensing 
Authority in advance of implementation.  Following agreement with the Licensing 
Authority, the Test Programme shall be completed within three months of the 
commencement of operation of the abatement equipment (if different from 
current abatement system). 


 


5.1.3.4 Be prepared in accordance with the guidance published by the 
‘Agency, Odour Emissions Guidance Note (AG9)’, as may be amended or 
replaced.  
 


Rename the current condition 5.1.3.4 in the licence as 5.1.3.5. 


 


Append the following to Condition 5.2 


5.2.1 Sampling and analysis shall be undertaken by competent staff in accordance with 
documented operating procedures. Unless otherwise approved by the Local 
Authority, sampling and analysis of emissions to atmosphere shall be carried 
out by ISO 17025 accredited persons/organisations, with accreditation for the 
relevant scope of sampling and analysis. 


5.2.2 Such procedures shall be subject to a programme of Analytical Quality Control 
using appropriate control standards.  


5.2.3 Where any analysis is sub-contracted it shall be outsourced to a competent 
laboratory. 


Reason: To provide for the protection of the environment by way of control and limitation of 
emissions. 


 


Delete Condition 5.5, 5.6 and Condition 5.7.  


5.5 If required by the Licensing Authority, the Licensee shall retain the services of a 
competent person(s) to undertake air quality monitoring at the facility. The scope 
of same shall be agreed in advance with the Licensing Authority. A report shall 
be furnished to the Licensing Authority as soon as practical after the monitoring is 
carried out. The Licensee will be liable for all costs associated with this 
monitoring. 
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5.6 The Licensing Authority reserves the right to retain the services of a competent 
person(s) to undertake air quality monitoring at the facility on behalf of the 
Licensing Authority. The Licensee will be liable for all costs associated with this 
monitoring. 


5.7 Analyses shall be undertaken by competent staff in accordance with documented 
operating procedures. Monitoring and analysis shall be undertaken by a 
laboratory accredited to ISO17025; where analysis is sub-contracted it shall be to 
a competent laboratory. 


Reason: To put first party on equal terms with other industry and reduce costs associated with 
monitoring. 


 


Amend Condition 5.11 as follows:  


5.11 Fugitive Emissions 


      The Licensee shall prepare a programme to the satisfaction of the Licensing 
Authority, for the identification and reduction of fugitive emissions using an 
appropriate combination of best available techniques. The scope of this 
programme shall be agreed in advance with the Licensing Authority and carried out 
within 6 12 months of the date of grant of licence commencement of production at the 
facility. The findings of this programme shall be furnished to the Licensing Authority as 
soon as possible thereafter. 


Reason: To make the new revised licence current. 


 


Replace Condition 5.13 with the following: 


5.13   The concentration and volume flow limits for emissions to atmosphere specified in this 
licence shall be achieved without the introduction of dilution air and shall be based on 
gas volumes under standard conditions of: 


           5.13.1 From non-combustion sources: 
Temperature 273K, Pressure 101.3 kPa (no correction for oxygen or water 
content).  


5.13.2 From combustion sources: 


Temperature 273K, Pressure 101.3 kPa, dry gas; 3% oxygen for liquid and gas 
fuels. 


5.13.3 In the case of the Thermal Oxidiser: 


Temperature 273K, Pressure 101.3 kPa, percentage reference oxygen value for 
the thermal oxidiser to be approved by Kerry County Council. 


5.13.4 For odour monitoring by olfactometry: 
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Temperature 293K, Pressure 101.3 kPa, no correction for oxygen or water 
content as per relevant process (combustion / non-combustion sources) in 
accordance with EPA Emissions Monitoring Guidance (AG2). 


 


Amend Condition 5.15 


5.15   In the event that the proposed abatement equipment is ineffective for the control 
of odours from the site, as established by an independent assessment carried out 
by the Licensing Authority, the said Authority reserves the right to instruct the 
Licensee to direct all odours from the facility through the thermal oxidiser to the 
satisfaction of the Licensing Authority. 


Reason: To make the new revised licence current. 


 


Insert the following to the GLOSSARY: 


Daytime: 0700 hours to 1900 hours 


Evening Time: 1900 hours to 2300 hours 


Night-time: 2300 hours to 0700 hours 


Noise-sensitive location (NSL): Any dwelling house, hotel or hostel, health building, 


educational establishment, place of worship or entertainment, or any other installation or 


area of high amenity which for its proper enjoyment requires the absence of noise at 


nuisance levels. 


LAeq,T : This is the equivalent continuous sound level. It is a type of average and is used to 
describe a fluctuating noise in terms of a single noise level over the sample period (T). 


LAr,T : The Rated Noise Level, equal to the LAeq during a specified time interval (T), plus 
specified adjustments for tonal character and/or impulsiveness of the sound. 


Reason: To provide for clarity. 


 


CONDITION 4 EMISSIONS 


Append the following to Condition 4: 


4.8 Noise from the installation shall not give rise to sound pressure levels (LAeq, T) measured 
at NSLs in the vicinity of the installation which exceed the limit value(s). 


Reason: To provide for the protection of the environment by way of control and limitation of 
emissions. 
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CONDITION 5 CONTROL AND MONITORING 


Append the following to Condition 5: 


5.17 Noise  


The licensee shall carry out a noise survey of the site operations annually. The survey 
programme shall be undertaken in accordance with the methodology specified in the ‘Guidance 
Note for Noise: Licence Applications, Surveys and Assessments in Relation to Scheduled 
Activities (NG4)’ as published by the EPA. 


5.18 Noise Management Plan  


5.18.1 The licensee shall prepare, maintain and implement, to the satisfaction of the 
Licensing Authority, a Noise Management Plan.   


  5.18.2 The plan shall be submitted within six months of the date of grant of this licence. 


    5.18.3 The plan shall outline noise reduction and abatement measures. 
5.18.4 The plan to reduce noise emissions should include the following mitigation 


measure(s): abatement and enclosure of operations, processes and equipment 
giving rise to exceedances of noise limit values measured at noise sensitive 
locations. 


5.18.5 The plan shall be prepared in accordance with the Agency’s Guidance Note for 
Noise: Licence Applications, Surveys and Assessments in Relation to Scheduled 
Activities (NG4).  


5.18.6 The plan shall be implemented within 12 months of the date of grant of this 
licence.  


5.18.7 The plan shall be reviewed annually. 


Reason: To provide for the protection of the environment by way of control and limitation of 
emissions. 


 


SCHEDULE A 


Append the following to Schedule A:  


Schedule A.2 Noise Emissions 


Daytime dB LAr,T (30 
minutes) 


Evening time dB LAr,T (30 
minutes) 


Night-time dB LAeq,T (15 
minutes) 


55 50 45 Note 1 


Note 1: During night time hours, there shall be no clearly audible tonal component or impulsive component in the 
noise emission from the activity at any noise-sensitive location. 
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SCHEDULE B 


Append the following to Schedule B:  


Schedule B.2 Noise Monitoring 


 


Period Minimum Survey Duration 


Daytime A minimum of 3 sampling periods at each noise 
monitoring location Note 1 


Evening-time A minimum of 1 sampling period at each noise monitoring 
location. 


Night-time Note 2 A minimum of 2 sampling periods at each noise 
monitoring location. 


Note 1: Sampling period is to be the time period T stated as per Schedule A: Noise Emissions, of this licence. 
This applies to day, evening and night time periods.  


Note 2: Night-time measurements should be made between 2300hrs and 0400hrs, Sunday to Thursday, with 
2300hrs being the preferred start time.  


 


Reason: To provide for the protection of the environment by way of control and limitation of 
emissions. 





		4

		4.6

		4.7

		4.8

		4.9

		4.10

		4.6   Odour Management Plan

		4.6.4 The plan shall outline odour reduction and abatement measures.

		4.6.5 The plan shall as a minimum address the following:

		4.6.6 The plan shall be prepared in accordance with the Agency’s Odour Emissions

		4.6.7 The plan shall be reviewed annually.



		4.7   Odour

		4.7.1 The licensee shall carry out an odour survey of the site operations weekly.

		4.7.2   The survey programme shall be undertaken in accordance with the   methodology specified in the ‘Air Guidance Note 5 (AG5) Odour Impact Assessment Guidance for EPA Licensed Sites’ as published by the EPA.

		5.18.3 The plan shall outline noise reduction and abatement measures.
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This Report has been cleared for submission to the Director by Programme Manager, Darragh 
Page  
Signed: Philomena Kelly                                                         Date: 08/03/2024 


 


 MEMO 


Office of 
Environmental 
Sustainability 


To:           Micheál Lehane, Director Date:  08/03/2024 


From:        Katelyn Grant, Inspector, Environmental Licensing Programme 


  Subject:    Appeal of Air Pollution Act licence granted to BioAtlantis Ltd., Clash 
Industrial Estate, Clash East, Tralee, County Kerry by Kerry County 
Council 


Appeal Registration No.: E0011-01 


 


Recommendation:  The Director is asked to APPROVE the decision recommended 
hereunder with respect to the appeal submitted to the Agency in relation to the Air Pollution 
Act licence (Reference AP-17-01B) granted to BioAtlantis Ltd. for atmospheric emissions 
from the operation of a seaweed processing plant at Clash Industrial Estate, Clash East, 
Tralee, County Kerry. 


 


1 Background 


Air Pollution Act licences are single media licences for industrial processes not included in the 
First Schedule of the EPA Act 1992 as amended, and are granted by Local Authorities under 
the Air Pollution Act 1987 (“the Act”) as amended. The industrial processes are listed in the 
Third Schedule of the Air Pollution Act, 1987 as amended. 


Under Section 34(1) of the Air Pollution Act, an appeal may be made in relation to the granting 
or refusing of a licence under the Act. As of the 31 August 2015, the Environmental Protection 
Agency (“the Agency”) is the statutory authority for appeals in relation to Air Pollution Act 
licences. Prior to this date the statutory authority for these appeals was An Bord Pleanála. 


The licence relating to this appeal is for the operation of a seaweed processing plant, 
BioAtlantis Ltd., in Clash Industrial Estate, Clash East, Tralee, County Kerry. The plant has 
been in operation since 2018. The Industrial Estate is located on the eastern side of Tralee. 
The industrial estate contains a number of other industries and commercial premises. There 
are residential areas in close proximity to the installation to the east, southeast, south and 
southwest. The closest residential property to the processing area is approximately 100 m 
away. See Appendix 2, Figure 1 for sensitive receptor locations.  


The operation of the plant is to extract seaweed to produce plant health, foliar and granular 
fertiliser for agriculture and horticulture. Seaweed, the raw material, is delivered either pre-
chopped and washed or unprocessed. It is stored indoors below 25 degrees Celsius. The 
seaweed that is unprocessed is ring-dried, if necessary, and then chopped and washed. The 
seaweed extraction process begins with blending. Hot water and seaweed are mixed together 
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under alkaline conditions, due to the addition of 40% potassium hydroxide (KOH). Once 
blended, this batch is pumped to an extraction tank. Depending on the product being made 
different extraction tank types may be used. The process is automated from here using the 
SCADA interface control system. The alkaline seaweed and water batch are pressurised using 
steam generated onsite for several hours to assist in the extraction process. Once complete, 
the pressure is released and the extracted seaweed and water are transferred for separation, 
decanting and clarifying.  


The decanter is a horizontal axis centrifuge which removes the majority of the insoluble 
material. The clarifier is a vertical axis centrifuge that removes the rest of the insoluble 
material. The liquid is stored for further processing. The insoluble solids are moved to a 
holding tank for further processing or sold as a soil enhancer. The holding tanks are closed 
and vented to a scrubber. When the tank is sufficiently full of product, it is dried in a rotary 
drum dryer. The liquid extract is pumped to an evaporator to remove water and increase the 
solid content. This product is pumped through a cooling system before storage in stainless 
steel tanks. Packaging of the products is the final stage of processing. Other purification steps 
are sometimes used including membrane filtration, ion exchange chromatography or 
separation using polar or non-polar compounds. 
 
The original Air Pollution Act Licence, AP-17-01 was granted on 15 December 2017. The 
licence review process was initiated by Kerry County Council on 15 June 2021 with a 
notification to BioAtlantis to provide information. The notification correspondence included 25 
requests for information. In this correspondence KCC noted that a failure to comply with the 
request within three months may result in the completion of the review without this 
information. The first party did not respond to any of the requests for information therefore 
the review was completed. The first party responded that they believed their activity did not 
fall under the Air Pollution Act and asked for the original and revised licence to be cancelled. 
In their defence of this, they cited correspondence with the EPA that clarified they did not fall 
under the First Schedule of the EPA Act 1992 as amended but did not specify whether they 
fell under the requirements of the Air Pollution Act.  
 
The revised licence was granted on the 8 July 2022. The granting of a revised licence to the 
installation has been appealed to the Agency by a third party. Submissions and observations 
were made by the licensee, and Kerry County Council.  
 
The emissions from the installation include the following:  
• emissions of odour, ammonia, mercaptans, and hydrogen sulphide from the emissions 


stack, 


• emissions of nitrogen dioxide, sulphur dioxide and carbon monoxide from the boiler 


stack, 


• fugitive odour emissions from seaweed washing and chopping, 


• noise emissions from processing on-site, and from delivery and collection traffic. 
 
The principal source of odour from this secondary seaweed processing was deemed to be the 
extraction process. The mitigation of these odours includes channelling the steam from the 
pressure vessels and the vapours from other extraction vessels via a blowdown tank to a 
thermal oxidiser and then sending them to the venturi and packed bed scrubber abatement 
system. The other vapours associated with the processing and air from the decanter/clarifier 
and evaporator are drawn by a fan and ducted to the venturi and packed bed scrubber alone. 
The air is treated with acid in the venturi and with peroxide in the packed bed scrubber. All of 
the above processes are automated including the dosing of chemicals. 
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2 Third Party Appeal, Submissions and Observations 


The Agency received E0011-01, third party appeal against the decision of Kerry County Council 
(KCC) to grant BioAtlantis Ltd. a revised licence. There were two points of objection; regarding 
odour and noise emissions from the installation. The Agency also received a number of 
submissions on the appeal and observations on these submissions from BioAtlantis Ltd. and 
KCC.  


Type Name  Date received 


Third party appeal Trevor O’Shea 25/07/2022 


First party submission on the 
appeal 


BioAtlantis Ltd. 02/09/2022 


Local Authority observations on 
the appeal 


Kerry County Council 09/09/2022 


Observations on the 
submissions 


Kerry County Council  
 
BioAtlantis Ltd. 


27/09/2022 
 
27/09/2022 


3 Consideration of the appeal 


Third Party Appeal - Odour and Noise Emissions  


The Agency received one third party appeal in relation to the granting of a revised licence to 
BioAtlantis Ltd. from Trevor O’Shea on 25 July 2022. He appealed the granting of a revised 
licence due to the ongoing odour and noise issues affecting his home since 2019. The issues 
raised in this third party appeal are discussed below.  


The appellant documented their complaints lodged with Kerry County Council (Table 1). 
According to the appeal, on occasion the appellant is hindered from using their garden due to 
the odour from BioAtlantis Ltd. The odour is noted to be equivalent to ‘rotting fish’. A video of 
noise was attached to the appeal, taken just before midnight during July 2022 to demonstrate 
the typical noise from the site. The sound is akin to items rotating at speed in a drum. 


Table 1: Third party appellant’s odour and noise complaints to Kerry County Council (note 
some complaints were for both noise and smell). 


Year of complaint Number of 
odour specific 
complaints 


Number of 
noise specific 
complaints 


Total number of 
complaints 


2019 18 35 45 


2020 18 13 28 


2021 5 4 9 


2022 (up-to Appeal 
July 2022) 


8 9 16 


First Party Submission on the appeal 
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The first party made a submission on 2 September 2022 responding to the issues raised in 
the appeal.  


The submission also requested that the Agency assess whether BioAtlantis’ activities come 
under the remit of the Air Pollution Act 1987 as amended. The first party believes their activity 
does not require any licence. This matter is not addressed in the third party appeal, and so is 
outside the scope of this Air Pollution Act Appeal. Having reviewed the Air Pollution Act 1987, 
as amended, I am satisfied that BioAtlantis Ltd. require an air pollution licence for which the 
local authority is the responsible authority.  


In response to the third party appeal, the first party noted that not all complaints raised to 
Kerry County Council (KCC) are verified. They highlighted that the total number of valid odour 
complaints received between 1st July 2020 and 20th May 2022 was 10. They stated this aligned 
with KCC figures where 10 complaints were verified out of 24. They argue that there is no 
valid evidence to suggest they are responsible for odours in the area. 


In this submission, the first party raised numerous points in response to a KCC commissioned 
report from TMS (ref: 23370-4, 29th June 2022) to review BioAtlantis’ Air Pollution Act licence. 
This inspectors report is to assess the third party appeal on the revised licence, the 
observations/submissions on same and the contents of the revised licence itself, these 
responses to the TMS report will not be discussed in detail.  


The submission described the extensive investment made by BioAtlantis Ltd. on their odour 
abatement system and the considerable annual running costs of this. They noted that Section 
5 of the Air Pollution Act requires the decision makers to consider the economic situation of 
undertakings or enterprises of the class concerned. 


The first party stated, within further responses to the TMS (ref: 23370-4) report, that all noise 
complaints from the period 1st July 2020 to 22nd July 2022 were from one complainant and no 
other resident in the vicinity had complained of noise issues. They asserted that 13 of the 17 
complaints, where the noise source was identifiable, were rectified immediately. 


Local Authority Submission on the appeal 


KCC submitted observations in response to the appeal and correspondence from the Agency. 
Their observation provided general information on the installation’s processes and odour 
abatement. They also provided the authorisation history of the installation. Planning 
permission and an air emission licence under the Air Pollution Act were sought together. Kerry 
County Council granted planning permission (Planning Register 17/552) on 1st December 2017 
and the air emission licence was granted 15th December 2017. Both the planning permission 
and air emission licence stipulated odour management conditions and no appeals to either 
were brought by any party. Detailed odour modelling and assessment were submitted during 
application stages to the Council on behalf of BioAtlantis Ltd. However, these reports were 
based on the scenario at the company’s previous site in County Cork. The odour emission 
limits in the licence were based on this modelling as production activities had not begun at 
the Tralee site. 


The complaint history was documented in the Council’s observations. They began receiving 
complaints about the installation in 2018, soon after production commenced. The complaints 
described the odours as ‘fishy’, ‘marine’ and with a ‘chemical nature’. The council carried out 
investigations into these complaints with regular contact with BioAtlantis Ltd. Table 2 contains 
details of the complaints received by KCC. 
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Table 2: Copy of Complaints History received by KCC. 


Year No. of odour complaints received 


2018 2 


2019 34 


2020 26 


2021 16 


2022 (to 30th August) 14 


It is noted in the observation that in response to these complaints, KCC carried out odour 
patrols on a random basis and frequently detected odours from the installation. The Council 
provided a breakdown of their odour patrol results in Table 3. 


Table 3: Odour Patrols carried out by KCC. 


Year No. of 
Odour 
Patrols 


No. of 
occasions 
odour 
detected 


Odour persistence Odour intensity 


Intermittent Persistent 1 2 3 4 


2018 1 1 0 1 1 0 0 0 


2019 39 21 6 15 3 15 3 0 


2020 37 21 9 12 10 6 4 1 


2021 16 11 5 6 3 7 0 1 


2022 (to 
30th 
August) 


9 8 5 3 0 8 0 0 


KCC also noted that there were also regular noise complaints made about the installation. 


KCC stated that the installation acknowledged that odour issues may have happened during 
the ‘commissioning phase’ and on specific once-off incidents, but BioAtlantis Ltd. do not accept 
that there is an on-going odour management issue. 


KCC commissioned ambient air quality monitoring between 15 June to 13 July 2020. 
Substances including ammonia, hydrochloric acid and phosphoric acid were detected at low 
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concentrations by diffusion tubes at two locations in proximity to the installation boundary. 
Another monitoring campaign was undertaken between 4 February and 3 March 2021 at four 
locations in proximity to the installation. Ammonia and hydrogen sulphide were above 
detection limits (i.e., analytically measurable) and higher than the expected baseline levels at 
the four locations but they did not exceed the relevant air quality guidelines. 


During the licence review process, KCC commissioned a TMS report to assess BioAtlantis’ 
requirement to hold a licence under the Act. It concluded a licence was required under section 
20 and 21 of the Act’s Third Schedule. A number of third party submissions appealing the 
review of BioAtlantis’ licence were received by KCC during the review process documenting 
the impact of odour events. 


Local Authority Observations on the First Party Submission  


KCC sent observations on the First Party submission on 27th September 2022. In this 
observation, KCC acknowledged that not all complaints could be verified. However, they noted 
that the absence of verification does not necessarily negate validity. In some instances, KCC 
staff were not in a position to respond to complaints received, which meant they could not be 
independently verified. They direct attention to their own random odour patrols (Table 3) 
where odours were detected at 62 of the 102 odour patrols.  


Within this observation, the TMS author of the report reviewing BioAtlantis’ air pollution licence 
(ref: 23370-4, 29th June 2022) responded to the first party submission comments about that 
report. Most of the points are repetition from the various reports. Specifically, TMS replied 
that the odour assessment report by Odournet commissioned in 2017 during planning 
permission was outdated. They noted that BioAtlantis’ submission emphasises the health 
related air quality standards without considering the odour emissions and serious odour 
nuisance which are assessed under different approaches than air quality standards. 


First Party Observations on the Local Authority Submission 


The first party sent observations on the Local Authority submission on the appeal on 27 
September 2022. The first party again stated their wish for the Agency to assess BioAtlantis’ 
eligibility for an air pollution licence, however, this is outside the scope of this appeal.  


The first party assured that the odour modelling is representative of the current activity due 
to the extraction process at their Cork facility being “identical to those at Tralee” and that the 
“modelling was considered appropriate and in line with the EPA’s AG4 Guidance Notes”.  


The first party pointed out the decrease in odour complaints since the end of the 
commissioning phase. They state there were only 5 valid complaints received in 2021 and 4 
in 2022 (up until 30 August). They also noted their request to carry out joint odour patrols 
with KCC, which was declined. The first party asserted that noise complaints are rare, from 
only one complainant and every noise complaint received was resolved. 


The first party reiterated their view that the TMS reports commissioned by KCC for the review 
of their licence and their eligibility under the Air Pollution Act do not “identify any emission 
that could be attributed to the BioAtlantis facility” and that “the compounds detected were 
within ambient air quality limits”. They said, “claims made by KCC in relation to odour are not 
substantiated”.  


Assessment of the appeal 


1. Odour Emissions 
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The third party appeal states that ‘they have continuous issues with both odour and noise 
from this factory since early 2019’. The objection outlines an incident where the odour in their 
garden was ‘toxic equivalent to rotting fish’. This reference to the smell from the site being 
‘toxic’, i.e., an immediate danger to human health is not substantiated by air quality data 
provided. However, the impact of these odours, which are well documented by the complaints 
history and validated by KCC’s odour patrols cannot be minimised. Offensive odours can 
impact on health and well-being, particularly if individuals are subjected to the odour for 
extended periods of time. An individual’s health may suffer indirectly as a result of stress 
associated with the odour impact. Thus, odour nuisance is pollution. 


It must be noted that the third party appellant submitted a large proportion of the complaints 
to KCC in 2019 to 2022 along with other complainants (Table 4). Despite this, a clear odour 
nuisance was verified from the installation in the years after the ‘commissioning phase’. 


Table 4: Comparison of KCC Complaint Records with Third Party Appellant 


Year No. of odour complaints 
received by KCC 


No. of odour specific 
complaints submitted by 
Trevor O’Shea to KCC 


2018 2 - 


2019 34 18 


2020 26 18 


2021 16 5 


2022 (to 30th August) 14 8 


 
The KCC odour patrol monitoring and recording (Table 3) were done in accordance with 
‘Agency’s Air Guidance Note 5 (AG5) Odour Impact Assessment Guidance for EPA Licensed 
Sites’.  


18 of the 39 (46%) odour patrols were above the nuisance threshold in 2019, 11 out of 37 
(30%) in 2020, 8 out of 16 (50%) in 2021 and 8 out of 9 (89%) in 2022 up to 30th August 
(Refer to Table 3). 


Odour nuisance has been verified. The proximity of sensitive receptor’s further substantiates 
the requirement for odour emission monitoring and enforcement (see Fig. 1). In view of the 
extensive history of complaints and the patrol history the requirement for the licence with 
enforceable odour limits is further justified. 


The 2017 commissioned air dispersion modelling report to predict the odour impact on 
sensitive receptors used an emission monitoring dataset from a BioAtlantis Ltd. site in Kanturk, 
County Cork. This dataset was used as model inputs for volumetric flow and odour emission 
concentrations. The results indicated that the odour standards would not be exceeded at any 
sensitive location. The standard is an odour concentration of 1.5 OuE/m3 for the 98%ile of 
hourly averages, and indicates an acceptable impact. The assessment provided suitable 
information for the planning permission application and the formation of the first air pollution 
licence. However, the assessment was undertaken prior to operations commencing at the 
Tralee facility and excluded the additional pressure vessel, the actual hours of operations and 
the increase in the odour abatement stack height.  
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An updated odour dispersion model is required to be completed by BioAtlantis Ltd. in 
accordance with Condition 4.1 of the current revised licence for the Tralee site to allow the 
Emission Limit Values (ELVs) to be modelled and then applied in Schedule A of the newly 
proposed revised licence. This would not be a repeat of the initial dispersion modelling as the 
data would come from the operational site in Tralee which has been at least somewhat altered 
since planning permission and the first licence were granted (stack height increase and 
additional pressure-vessel).  


The odour abatement equipment requires enforceable controls and monitoring. I recommend 
the following changes to the revised licence: 


• The introduction of a requirement to carry out an odour management plan and the 
requirement of a weekly odour survey to Condition 4, to have proactive and 
preventative measures in place to avoid odour nuisance from the site.  


• The inclusion of emission limit values for TVOC and odour in Schedule A.1 Emissions 
to Air following the submission of relevant information from the first party to KCC. 
The inclusion of a Schedule B: Control and Monitoring to outline the monitoring to be 
carried out.  


• Updating of Conditions 5.1 and 5.2 to provide further information on the test 
programme. 


• Remove Conditions 5.5, 5.6 and 5.7, the air quality monitoring requirements, to put 
the first party on equal terms with other industry and reduce costs associated with 
monitoring. 


• Amend Condition 5.11 to bring the revised licence up to date. 
• Amend Condition 5.13 to clarify standard conditions for monitoring. 


• Amend Condition 5.15 to bring the revised licence up to date. 


Recommendation 


CONDITION 4 EMISSIONS 


Append the following to Condition 4 


4.5   No specified emission from the installation shall exceed the emission limit values set out 
in Schedule A: Emission Limits, of this licence once agreed with the local authority 
following completion of Condition 4.1.  


4.6   Odour Management Plan  


              4.6.1 The licensee shall prepare, maintain and implement, to the satisfaction of the       
Licensing Authority, an Odour Management Plan.  


4.6.2 The plan shall include all odour sources including emission points regulated in 
this licence. 


4.6.3 The plan shall be submitted to the Local Authority within six months of the date 
of grant of this licence. 


4.6.4 The plan shall outline odour reduction and abatement measures. 


4.6.5 The plan shall as a minimum address the following: 


(i) the operation of equipment to ensure compliance with emission limit 
values and a reduction in fugitive emission sources. 


(ii) storage areas and the storage and handling of wastes and other 
materials with a potential for causing odour. 
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4.6.6 The plan shall be prepared in accordance with the Agency’s Odour Emissions 


Guidance Note (Air Guidance Note AG9). 


4.6.7 The plan shall be reviewed annually.                                                        


4.7   Odour                                                                                                                                                  


4.7.1 The licensee shall carry out an odour survey of the site operations weekly. 


4.7.2   The survey programme shall be undertaken in accordance with the   
methodology specified in the ‘Air Guidance Note 5 (AG5) Odour Impact 
Assessment Guidance for EPA Licensed Sites’ as published by the EPA. 


 


Insert Schedule A: Emission Limits and Schedule B: Control and Monitoring. 


Append the following to Schedule A: Emission Limits: 


 


Schedule A.1 Emissions to Air 


 


Emission Point Reference No.: A1-1 (Odour Abatement Exhaust Stack) 


Location: To be confirmed 


Volume to be emitted:  


Maximum rate per hour: To be confirmed Note 1 


Stack height: To be confirmed Note 1 


 


Parameter Emission Limit Value  


Odour (OUE/m3) To be confirmed Note 1 


Total Volatile Organic 


Compounds (TVOC) mg/m3 


To be confirmed Note 1 


Note 1: To be approved by Kerry County Council  


 


Append the following to Schedule B: Control and Monitoring: 


Schedule B.1 Monitoring of Emission to Air 


Emission Point Reference No.:   A1-1 (Odour Abatement Exhaust Stack) 
 


Parameter Note 1 Monitoring Frequency Analysis 


Method/Technique 


Odour Quarterly EN Standard Reference 
Method 13725 


Total Volatile Organic 


Carbon (TVOC) mg/m3 


Biannually Standard Method 


Volumetric Flow Quarterly Standard Method 


 


Note 1: The licensee shall maintain appropriate access to standby and/or spares to ensure the operation of 
the abatement system. 
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Reason: To provide for the protection of the environment by way of control and limitation 
of emissions. 


CONDITION 5 CONTROL AND MONITORING 


Amend Condition 5.1 with the following: 


5.1     Test Programme  


5.1.1 The Licensee shall prepare, to the satisfaction of the Licensing Authority, a test 
programme for odour/air emission abatement equipment installed to abate 
emissions to atmosphere.  This programme shall be submitted to the Licensing 
Authority in advance of implementation.  Following agreement with the Licensing 
Authority, the Test Programme shall be completed within three months of the 
commencement of operation of the abatement equipment (if different from 
current abatement system). 


 


5.1.3.4 Be prepared in accordance with the guidance published by the 


‘Agency, Odour Emissions Guidance Note (AG9)’, as may be amended or 


replaced.  


 


Rename the current condition 5.1.3.4 in the licence as 5.1.3.5. 


 


Append the following to Condition 5.2 


5.2.1 Sampling and analysis shall be undertaken by competent staff in accordance 
with documented operating procedures. Unless otherwise approved by the 
Local Authority, sampling and analysis of emissions to atmosphere shall be 
carried out by ISO 17025 accredited persons/organisations, with accreditation 
for the relevant scope of sampling and analysis. 


5.2.2 Such procedures shall be subject to a programme of Analytical Quality Control 
using appropriate control standards.  


5.2.3 Where any analysis is sub-contracted it shall be outsourced to a competent 
laboratory. 


Reason: To provide for the protection of the environment by way of control and limitation 
of emissions. 


 


Delete Condition 5.5, 5.6 and Condition 5.7.  


5.5 If required by the Licensing Authority, the Licensee shall retain the services of a 
competent person(s) to undertake air quality monitoring at the facility. The scope 
of same shall be agreed in advance with the Licensing Authority. A report shall 
be furnished to the Licensing Authority as soon as practical after the monitoring is 
carried out. The Licensee will be liable for all costs associated with this 
monitoring. 


5.6 The Licensing Authority reserves the right to retain the services of a competent 
person(s) to undertake air quality monitoring at the facility on behalf of the 
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Licensing Authority. The Licensee will be liable for all costs associated with this 
monitoring. 


5.7 Analyses shall be undertaken by competent staff in accordance with documented 
operating procedures. Monitoring and analysis shall be undertaken by a 
laboratory accredited to ISO17025; where analysis is sub-contracted it shall be to 
a competent laboratory. 


Reason: To put first party on equal terms with other industry and reduce costs associated 
with monitoring. 


 


Amend Condition 5.11 as follows:  


5.11 Fugitive Emissions 


      The Licensee shall prepare a programme to the satisfaction of the Licensing 
Authority, for the identification and reduction of fugitive emissions using an 
appropriate combination of best available techniques. The scope of this 
programme shall be agreed in advance with the Licensing Authority and carried out 
within 6 12 months of the date of grant of licence commencement of production 
at the facility. The findings of this programme shall be furnished to the Licensing 
Authority as soon as possible thereafter. 


Reason: To make the new revised licence current. 


 


Replace Condition 5.13 with the following: 


5.13   The concentration and volume flow limits for emissions to atmosphere specified in this 
licence shall be achieved without the introduction of dilution air and shall be based 
on gas volumes under standard conditions of: 


           5.13.1 From non-combustion sources: 


Temperature 273K, Pressure 101.3 kPa (no correction for oxygen or water 
content).  


5.13.2 From combustion sources: 


Temperature 273K, Pressure 101.3 kPa, dry gas; 3% oxygen for liquid and   
gas fuels. 


5.13.3 In the case of the Thermal Oxidiser: 


Temperature 273K, Pressure 101.3 kPa, percentage reference oxygen value 
for the thermal oxidiser to be approved by Kerry County Council. 


5.13.4 For odour monitoring by olfactometry: 


Temperature 293K, Pressure 101.3 kPa, no correction for oxygen or water 
content as per relevant process (combustion / non-combustion sources) in 
accordance with EPA Emissions Monitoring Guidance (AG2). 


 


Amend Condition 5.15 


5.15   In the event that the proposed abatement equipment is ineffective for the control 
of odours from the site, as established by an independent assessment carried out 
by the Licensing Authority, the said Authority reserves the right to instruct the 







12 


 


Licensee to direct all odours from the facility through the thermal oxidiser to 
the satisfaction of the Licensing Authority. 


Reason: To make the new revised licence current. 


 


2. Noise Emissions 


The second point of the objection related to noise emissions from the installation. The third 
party appellant provided records of all the noise complaints they submitted to KCC due to 
noise originating from the installation. A video of one such event was attached.  


The primary sources of noise associated with operation are from agitators, boiler, clarifier, 
cooling tower, decanter, drum dryer, evaporator, pressure vessel, ring dryer, spray dryer, 
swing crane and traffic due to deliveries and collections.  


The noise impact assessment in the planning application was carried out according to the 
EPA’s Guidance Note for Noise: Licence Applications, Surveys and Assessments in Relation to 
Scheduled Activities (NG4). A baseline noise survey was conducted on the Tralee Industrial 
Estate to confirm it was an ‘area of low background noise’ and it was not. The noise limits 
applied were for daytime, evening and night-time of 55 dB Lar, T, 50 dB Lar, T and 45 dB LAeq 
respectively. The noise impact assessment found the predicted noise levels were above 45 dB 
LAeq at night-time but with mitigation measures the plant was expected to be compliant at all 
noise sensitive locations. To confirm compliance with ELVs for noise, I am recommending the 
inclusion of conditions for the preparation of a noise management plan and annual monitoring 
by a competent person(s). This will address the objections to noise in the third party objection. 


I recommend the following changes are made to the revised licence: 


• The inclusion of a glossary for clarification of new terms. 
• Introduce a new condition to include a requirement for annual noise monitoring. 
• The introduction of a Noise Management Plan to condition 5 to have proactive and 


preventative measures in place to avoid noise nuisance from the site. 
• Append noise emissions to Schedule A to provide noise ELVs. 


• Append noise monitoring to Schedule B to outline monitoring to be carried out. 


Recommendation 


Insert the following to the GLOSSARY: 


Daytime: 0700 hours to 1900 hours 


Evening Time: 1900 hours to 2300 hours 


Night-time: 2300 hours to 0700 hours 


Noise-sensitive location (NSL): Any dwelling house, hotel or hostel, health building, 


educational establishment, place of worship or entertainment, or any other installation or 


area of high amenity which for its proper enjoyment requires the absence of noise at 


nuisance levels. 


LAeq,T : This is the equivalent continuous sound level. It is a type of average and is used to 
describe a fluctuating noise in terms of a single noise level over the sample period (T). 


LAr,T : The Rated Noise Level, equal to the LAeq during a specified time interval (T), plus 
specified adjustments for tonal character and/or impulsiveness of the sound. 


Reason: To provide for clarity. 







13 


 


 


CONDITION 4 EMISSIONS 


Append the following to Condition 4: 


4.8 Noise from the installation shall not give rise to sound pressure levels (LAeq, T) measured 
at NSLs in the vicinity of the installation which exceed the limit value(s). 


Reason: To provide for the protection of the environment by way of control and limitation 
of emissions. 


 


CONDITION 5 CONTROL AND MONITORING 


Append the following to Condition 5: 


5.17 Noise  


The licensee shall carry out a noise survey of the site operations annually. The survey 
programme shall be undertaken in accordance with the methodology specified in the 
‘Guidance Note for Noise: Licence Applications, Surveys and Assessments in Relation to 
Scheduled Activities (NG4)’ as published by the EPA. 


5.18 Noise Management Plan  


5.18.1 The licensee shall prepare, maintain and implement, to the satisfaction of the 
Licensing Authority, a Noise Management Plan.   


  5.18.2 The plan shall be submitted within six months of the date of grant of this licence. 


    5.18.3 The plan shall outline noise reduction and abatement measures. 


5.18.4 The plan to reduce noise emissions should include the following mitigation 
measure(s): abatement and enclosure of operations, processes and equipment 
giving rise to exceedances of noise limit values measured at noise sensitive 
locations. 


5.18.5 The plan shall be prepared in accordance with the Agency’s Guidance Note for 
Noise: Licence Applications, Surveys and Assessments in Relation to Scheduled 
Activities (NG4).  


5.18.6 The plan shall be implemented within 12 months of the date of grant of this 
licence.  


5.18.7 The plan shall be reviewed annually. 


Reason: To provide for the protection of the environment by way of control and limitation 
of emissions. 


 


SCHEDULE A 


Append the following to Schedule A:  


Schedule A.2 Noise Emissions 


Daytime dB LAr,T (30 


minutes) 


Evening time dB LAr,T (30 


minutes) 


Night-time dB LAeq,T (15 


minutes) 


55 50 45 Note 1 
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Note 1: During night time hours, there shall be no clearly audible tonal component or impulsive component in 
the noise emission from the activity at any noise-sensitive location. 


 


SCHEDULE B 


Append the following to Schedule B:  


Schedule B.2 Noise Monitoring 


 


Period Minimum Survey Duration 


Daytime A minimum of 3 sampling periods at each noise monitoring 
location Note 1 


Evening-time A minimum of 1 sampling period at each noise monitoring 


location. 


Night-time Note 2 A minimum of 2 sampling periods at each noise monitoring 


location. 


Note 1: Sampling period is to be the time period T stated as per Schedule A: Noise Emissions, of this licence. 
This applies to day, evening and night time periods.  


Note 2: Night-time measurements should be made between 2300hrs and 0400hrs, Sunday to Thursday, with 
2300hrs being the preferred start time.  


 


Reason: To provide for the protection of the environment by way of control and limitation 
of emissions. 


5 Appropriate Assessment 


Appendix 1, Table 5 lists the European Sites assessed, their associated qualifying interests 
and conservation objectives. 
 
A screening for Appropriate Assessment was undertaken to assess, in view of best scientific 
knowledge and the conservation objectives of the site, if the installation, individually or in 
combination with other plans or projects is likely to have a significant effect on any European 
Site. In this context, particular attention was paid to the European Sites at Ballyseedy Wood 
SAC (Site Code 002112), Tralee Bay and Magharees Peninsula, West to Cloghane SAC (Site 
Code 002070), Tralee Bay Complex SPA (Site Code 004188), Stack's to Mullaghareirk 
Mountains, West Limerick Hills and Mount Eagle SPA (Site Code 004161), Slieve Mish 
Mountains SAC (Site Code 002185), Lower River Shannon SAC (Site Code 002165), Akeragh, 
Banna and Barrow Harbour SAC (Site Code 000332), Castlemaine Harbour SAC (Site Code 
000343) and Castlemaine Harbour SPA (Site Code 004029). 
 
The BioAtlantis plant is not directly connected with or necessary to the management of any 
European Site and the Agency considered, for the reasons set out below, that it can be 
excluded, on the basis of objective information, that the installation, individually or in 
combination with other plans or projects, will have a significant effect on any European Site 
and accordingly determined that an Appropriate Assessment of the installation was not 
required. This determination has been made in light of the following reasons: 
 


• The installation is located in an industrial estate and is not within any European sites 
and there are no European sites within 1.7 km of the installation. The nearest site is 
Balllyseedy Wood SAC (002112), located 1.7 km south of the installation. 


• All European sites and their qualifying interests are considered outside the zone of 
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influence of the air emissions arising at the installation.  
• European sites and their qualifying interests are considered outside the zone of 


influence of noise emissions arising at the installation as the nearest European site 
with noise sensitive qualifying interests is 3.4 km southwest. 


• While there is potential for accidents and unplanned releases from the installation, it 
is considered that the storage, containment, materials handling practices and 
infrastructure onsite are sufficient to ensure that accidental emissions from the activity 
will not impact on the qualifying interests of any of the European sites identified. 


• Given the nature and scale of emissions, it is considered that the activity in combination 
with other plans or projects will not have a significant effect on European sites.   


6 Overall recommendation and notes 


It is recommended that the Agency, in accordance with Section 34 of the Air Pollution Act 
1987 as amended, direct Kerry County Council to grant the licence (Reference AP-17-01B) 
under the Air Pollution Act 1987 as amended to BioAtlantis Ltd., for atmospheric emissions at 
a site located at Clash Industrial Estate, Clash East, Tralee, County Kerry, subject to the 
amendments detailed in this report. 


 
Signed 


 


Katelyn Grant 
Inspector, OES 
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Appendix 1 Appropriate Assessment 
 
Table 5: List of European Sites assessed, their associated qualifying interests and conservation 
objectives. 


Site 
Code 


Site Name Distance/direction 
from installation 


Qualifying Interests 
(* denotes priority habitat) 


Conservation 
Objectives 


002112 Ballyseedy 
Wood SAC 


1.7 km South Habitats 
Alluvial forests with Alnus glutinosa and 
Fraxinus excelsior (Alno-Padion, Alnion 
incanae, Salicion albae)* [91E0] 


NPWS (2021) 
Conservation 
Objectives: Ballyseedy 
Wood SAC 002112. 
Version 1. National 
Parks and Wildlife 
Service, Department of 
Housing, Local 
Government 
and Heritage. 


002070 Tralee Bay and 
Magharees 
Peninsula, 
West to 
Cloghane SAC 


3.4 km Southwest Estuaries [1130] 
Mudflats and sandflats not covered by 
seawater at low tide [1140] 
Coastal lagoons [1150] 
Large shallow inlets and bays [1160] 
Reefs [1170] 
Annual vegetation of drift lines [1210] 
Perennial vegetation of stony banks 
[1220] 
Vegetated sea cliffs of the Atlantic and 
Baltic coasts [1230] 
Salicornia and other annuals colonising 
mud and sand [1310] 
Atlantic salt meadows (Glauco-
Puccinellietalia maritimae) [1330] 
Mediterranean salt meadows (Juncetalia 
maritimi) [1410] 


Embryonic shifting dunes [2110] 
Shifting dunes along the shoreline with 
Ammophila arenaria (white dunes) 
[2120] 
Fixed coastal dunes with herbaceous 
vegetation (grey dunes) [2130] 
Dunes with Salix repens ssp. argentea 
(Salicion arenariae) [2170] 
Humid dune slacks [2190] 
Molinia meadows on calcareous, peaty 
or clayey-silt-laden soils (Molinion 
caeruleae) [6410] 
Alluvial forests with Alnus glutinosa and 
Fraxinus excelsior (Alno-Padion, Alnion 
incanae, Salicion albae) [91E0] 
Lutra lutra (Otter) [1355] 
Petalophyllum ralfsii (Petalwort) [1395] 


NPWS (2014) 
Conservation 
Objectives: Tralee Bay 
and Magharees 
Peninsula, 
West to Cloghane SAC 
002070. Version 1. 
National Parks and 
Wildlife Service, 
Department of Arts, 
Heritage and the 
Gaeltacht. 


004188 Tralee Bay 
Complex SPA 


3.4 km Southwest Whooper Swan (Cygnus cygnus) [A038] 
Light-bellied Brent Goose (Branta 
bernicla hrota) [A046] 
Shelduck (Tadorna tadorna) [A048] 
Wigeon (Anas penelope) [A050] 
Teal (Anas crecca) [A052] 
Mallard (Anas platyrhynchos) [A053] 
Pintail (Anas acuta) [A054] 
Scaup (Aythya marila) [A062] 
Oystercatcher (Haematopus ostralegus) 
[A130] 
Ringed Plover (Charadrius hiaticula) 
[A137] 


NPWS (2014) 
Conservation 
Objectives: Tralee Bay 
Complex SPA 004188. 
Version 1. National 
Parks and Wildlife 
Service, Department of 
Arts, Heritage and the 
Gaeltacht. 
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Site 
Code 


Site Name Distance/direction 
from installation 


Qualifying Interests 
(* denotes priority habitat) 


Conservation 
Objectives 


Golden Plover (Pluvialis apricaria) 


[A140] 
Grey Plover (Pluvialis squatarola) 
[A141] 
Lapwing (Vanellus vanellus) [A142] 
Sanderling (Calidris alba) [A144] 
Dunlin (Calidris alpina) [A149] 
Black-tailed Godwit (Limosa limosa) 
[A156] 
Bar-tailed Godwit (Limosa lapponica) 
[A157] 
Curlew (Numenius arquata) [A160] 
Redshank (Tringa totanus) [A162] 
Turnstone (Arenaria interpres) [A169] 
Black-headed Gull (Chroicocephalus 
ridibundus) [A179] 
Common Gull (Larus canus) [A182] 
Wetland and Waterbirds [A999] 


004161 Stack's to 
Mullaghareirk 
Mountains, 
West Limerick 
Hills and 
Mount Eagle 
SPA 


4.8 km Northeast Hen Harrier (Circus cyaneus) [A082] NPWS (2022) 
Conservation 
Objectives: Stack's to 
Mullaghareirk 
Mountains, West 
Limerick Hills and 
Mount Eagle SPA 
004161. Version 1. 
National Parks and 
Wildlife Service, 
Department of 
Housing, Local 
Government and 
Heritage. 


002185 Slieve Mish 
Mountains SAC 


3.6 km South Habitats 
Northern Atlantic wet heaths with Erica 
tetralix [4010] 
European dry heaths [4030] 
Alpine and Boreal heaths [4060] 
Blanket bogs (* if active bog) [7130] 
Siliceous scree of the montane to snow 
levels (Androsacetalia alpinae and 
Galeopsietalia ladani) [8110] 
Calcareous rocky slopes with 
chasmophytic vegetation [8210] 
Siliceous rocky slopes with 
chasmophytic vegetation [8220] 
Trichomanes speciosum (Killarney Fern) 
[1421] 


NPWS (2021) 
Conservation 
Objectives: Slieve Mish 
Mountains SAC 
002185. 
Version 1. National 
Parks and Wildlife 
Service, Department of 
Housing, Local 
Government and 
Heritage. 


002165 Lower River 


Shannon SAC 


12.8 km Northeast Sandbanks which are slightly covered 


by sea water all the time [1110] 
Estuaries [1130] 
Mudflats and sandflats not covered by 
seawater at low tide [1140] 
Coastal lagoons [1150] 
Large shallow inlets and bays [1160] 
Reefs [1170] 
Perennial vegetation of stony banks 
[1220] 
Vegetated sea cliffs of the Atlantic and 
Baltic coasts [1230] 
Salicornia and other annuals colonising 
mud and sand [1310] 
Atlantic salt meadows (Glauco-
Puccinellietalia maritimae) [1330] 


NPWS (2012) 


Conservation 
Objectives: Lower River 
Shannon SAC 002165. 
Version 1.0. National 
Parks and Wildlife 
Service, Department 
of Arts, Heritage and 
the Gaeltacht. 
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Site 
Code 


Site Name Distance/direction 
from installation 


Qualifying Interests 
(* denotes priority habitat) 


Conservation 
Objectives 


Mediterranean salt meadows (Juncetalia 
maritimi) [1410] 
Water courses of plain to montane 
levels with the Ranunculion fluitantis 
and Callitricho-Batrachion vegetation 
[3260] 
Molinia meadows on calcareous, peaty 
or clayey-silt-laden soils (Molinion 
caeruleae) [6410] 
Alluvial forests with Alnus glutinosa and 
Fraxinus excelsior (Alno-Padion, Alnion 
incanae, Salicion albae) [91E0] 
Margaritifera margaritifera (Freshwater 
Pearl Mussel) [1029] 
Petromyzon marinus (Sea Lamprey) 
[1095] 
Lampetra planeri (Brook Lamprey) 
[1096] 
Lampetra fluviatilis (River Lamprey) 
[1099] 
Salmo salar (Salmon) [1106] 
Tursiops truncatus (Common Bottlenose 
Dolphin) [1349] 
Lutra lutra (Otter) [1355] 


000332 Akeragh, 
Banna and 
Barrow 
Harbour SAC 


11 km West Annual vegetation of drift lines [1210] 
Salicornia and other annuals colonising 
mud and sand [1310] 
Atlantic salt meadows (Glauco-
Puccinellietalia maritimae) [1330] 
Mediterranean salt meadows (Juncetalia 
maritimi) [1410] 
Embryonic shifting dunes [2110] 
Shifting dunes along the shoreline with 
Ammophila arenaria (white dunes) 
[2120] 
Fixed coastal dunes with herbaceous 
vegetation (grey dunes) [2130] 
Humid dune slacks [2190] 
European dry heaths [4030] 


NPWS (2017) 
Conservation 
Objectives: Akeragh, 
Banna and Barrow 
Harbour SAC 000332. 
Version 1. National 
Parks and Wildlife 
Service, Department of 
Arts, Heritage, 
Regional, Rural and 
Gaeltacht Affairs. 


000343 Castlemaine 
Harbour SAC 


12.5 km Southwest Estuaries [1130] 
Mudflats and sandflats not covered by 
seawater at low tide [1140] 
Annual vegetation of drift lines [1210] 
Perennial vegetation of stony banks 
[1220] 
Vegetated sea cliffs of the Atlantic and 
Baltic coasts [1230] 
Salicornia and other annuals colonising 
mud and sand [1310] 


Atlantic salt meadows (Glauco-
Puccinellietalia maritimae) [1330] 
Mediterranean salt meadows (Juncetalia 
maritimi) [1410] 
Embryonic shifting dunes [2110] 
Shifting dunes along the shoreline with 
Ammophila arenaria (white dunes) 
[2120] 
Fixed coastal dunes with herbaceous 
vegetation (grey dunes) [2130] 
Dunes with Salix repens ssp. argentea 
(Salicion arenariae) [2170] 
Humid dune slacks [2190] 


NPWS (2011) 
Conservation 
Objectives: 
Castlemaine Harbour 
SAC 000343 and 
Castlemaine Harbour 
SPA 004029. Version 
2.0. National Parks and 
Wildlife Service, 
Department of Arts, 


Heritage and the 
Gaeltacht. 
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Site 
Code 


Site Name Distance/direction 
from installation 


Qualifying Interests 
(* denotes priority habitat) 


Conservation 
Objectives 


Alluvial forests with Alnus glutinosa and 


Fraxinus excelsior (Alno-Padion, Alnion 
incanae, Salicion albae) [91E0] 
Petromyzon marinus (Sea Lamprey) 
[1095] 
Lampetra fluviatilis (River Lamprey) 
[1099] 
Salmo salar (Salmon) [1106] 
Lutra lutra (Otter) [1355] 
Petalophyllum ralfsii (Petalwort) [1395 


004029 Castlemaine 
Harbour SPA 


12.5 km Southwest Red-throated Diver (Gavia stellata) 
[A001] 
Cormorant (Phalacrocorax carbo) 
[A017] 
Light-bellied Brent Goose (Branta 
bernicla hrota) [A046] 
Wigeon (Anas penelope) [A050] 


Mallard (Anas platyrhynchos) [A053] 
Pintail (Anas acuta) [A054] 
Scaup (Aythya marila) [A062] 
Common Scoter (Melanitta nigra) 
[A065] 
Oystercatcher (Haematopus ostralegus) 
[A130] 
Ringed Plover (Charadrius hiaticula) 
[A137] 
Sanderling (Calidris alba) [A144] 
Bar-tailed Godwit (Limosa lapponica) 
[A157] 
Redshank (Tringa totanus) [A162] 
Greenshank (Tringa nebularia) [A164] 
Turnstone (Arenaria interpres) [A169] 
Chough (Pyrrhocorax pyrrhocorax) 
[A346] 
Wetland and Waterbirds [A999] 
 


NPWS (2011) 
Conservation 
Objectives: 
Castlemaine Harbour 
SAC 000343 and 
Castlemaine Harbour 
SPA 004029. Version 


2.0. National Parks and 
Wildlife Service, 
Department of Arts, 
Heritage and the 
Gaeltacht. 
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Appendix 2  
Figure. 1 Location of BioAtlantis site boundary in red and nearby sensitive receptors. 
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Kerry County Council, 


Environment Protection Section, 
County Buildings, 


Tralee, 
Co. Kerry. 


 
 


Revised Air Licence 
 
 


   Air Licence   
   Register Number:    AP-17-01B 
 
   Applicant:  BioAtlantis Ltd., 
 Clash Industrial Estate, 
 Clash East, 
 Tralee 
 Co. Kerry, 
  
 
 
 
 


   Location of Facility:    Clash Industrial Estate, 
       Clash East, 
       Tralee, 


      Co. Kerry. 
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Air Pollution Act 1987 


 


Air Licence 
 


AP-17-01B 
 


Kerry County Council in exercise of the powers conferred on it by the Air 
Pollution Act 1987, hereby grants this revised air licence reference number 
AP-17-01B to BioAtlantis Ltd., Clash Industrial Estate, Clash East, Tralee, 
Co. Kerry for atmospheric emissions from their seaweed processing plant 
at Clash Industrial Estate, Clash East, Tralee, Co Kerry subject to 
conditions (8 No.) set out in the schedules attached hereto. 
 
 


 


Signed on behalf of the said Council:   _____________________________ 


       


       


 


      Date: __________________ 


 


 


 


 


 


 
Note: 


 


An appeal against a decision of a Licensing Authority may be made to the EPA (Environmental Protection 


Agency).  Any person may appeal at any time within the period of one month beginning on the date of the 


decision to grant or refuse a licence. 


 


Appeals should be addressed to The Environmental Licensing Programme, Office of Environmental 


Sustainability, P.O. Box 3000, Johnstown Castle Estate, Co. Wexford and will be invalid unless 


accompanied by the prescribed fee. 


 


For more information in relation to the appeals, and the appropriate fee payable, and the Judicial Review 


process, refer to licensing@epa.ie or tel: 1890335599 or 053 9160600. 



mailto:licensing@epa.ie
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CONDITION 1   SCOPE  
 


1.1 This licence relates to the processing of seaweed and the production of seaweed 


products by the Licensee – BioAtlantis Ltd., Clash Industrial Estate, Clash East, 


Tralee, Co. Kerry at Clash Industrial Estate, Clash East, Tralee, Co. Kerry. 


 


1.2 For the purpose of this licence, the Licensing Authority refers to: 


 The Environment Section, 


 Kerry County Council,  


 Maine Street,  


 Tralee 


 Tel: 066 7162000 


 Fax: 066 7162001 


 Email: environ@kerrycoco.ie 


 


1.3 The activities shall be controlled, operated and maintained and emissions shall 


take place as set out in this licence.  All programmes and plans required to be 


carried out under the terms of this licence, become part of this licence. 


 


1.4 The Licensing Authority reserves the right to limit the hours of operation which 


the licensed production facility shall conduct operations involving emissions to air 


should the Licensing Authority see fit. 


 


1.5 This licence is for the purposes of licensing under the Air Pollution Act, 1987, for 


the processing of seaweed and the production of seaweed products and nothing in 


this licence shall be constructed as negating the Licensee’s statutory obligations or 


requirements under any other enactments or regulations. 


 


1.6 No alteration to, or reconstruction in respect of, the activity or any part thereof 


which would, or is likely to, result in a material change or increase in: 


 


 The nature or quantity of any emission, 


 The abatement/treatment of any emission, 


 The site management and control with adverse impact on emissions to air 


 


shall be carried out or commenced without prior notice to, and without the prior 


written agreement of the Licensing Authority. 


 


1.7 The Licensing Authority must be notified in writing of any change to company 


ownership and/or trading name of Licensee. 


 
Reason: To clarify the scope of this permit. 
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CONDITION 2   MANAGEMENT OF THE ACTIVITY 
 


2.1 The Licensee shall ensure that personnel performing specifically assigned tasks 


shall be qualified on the basis of appropriate education, training and experience as 


required and shall be aware of the requirements of this licence. 
 


2.2 The Licensee shall establish written procedures to ensure the following: 


 The plant and machinery, and in particularly emissions abatement items of 


plant, are operated in accordance with the manufacturer’s instructions. 


 Corrective action is taken, should the specified requirements of this licence 


not be fulfilled.  The responsibility and authority for initiating further 


investigation and corrective action in the event of material non-compliance 


with the conditions of the licence shall be clearly defined to the Licensing 


Authority within four weeks of the date of grant of this licence. 
 


2.3 Corrective and Preventative Action 


2.3.1 The Licensee shall establish, maintain and implement procedures to ensure 


that corrective and preventative action is taken should the specified 


requirements of this licence not be fulfilled.  The responsibility and 


authority for persons initiating further investigation and corrective and 


preventative action in the event of a reported non-conformity with this 


licence shall be defined. 


2.3.2 Where a breach of one or more of the conditions of this licence occurs, the 


Licensee shall without delay take measures to restore compliance with the 


conditions of this licence in the shortest possible time and initiate any 


feasible preventative actions to prevent recurrence of the breach. 


 


2.4 The Licensee shall ensure that all operations onsite shall be carried out in a 


manner such that air emissions or odours do not result in impairment of, or 


interference with amenities or the environment beyond the site boundary and at 


odour sensitive locations. 


 


2.5 Communications Programme 


The Licensee shall establish, maintain and implement a Public Awareness and 


Communications Programme to ensure that members of the public can obtain 


information at the facility, at all reasonable times, concerning the environmental 


performance of the facility. 


 


2.6 Maintenance Programme 


The Licensee shall establish, maintain and implement a programme for 


maintenance of all plant and equipment based on the instructions issued by the 


manufacturer/supplier, installer of the equipment or as determined by the Test 


Programme referred to in Condition 5.1.  Appropriate record keeping and 


diagnostic testing shall support this maintenance programme.  The Licensee shall 


clearly allocate responsibility for the planning, management and execution of all 


aspects of this programme to appropriate personnel.  The maintenance programme 
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shall use appropriate techniques and measures to ensure the optimisation of 


energy efficiency in plant and equipment. 


 


 
Reason: To make provision for management of the activity. 
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CONDITION 3    INFRASTRUCTURE AND OPERATION 
 


3.1 Tank, Container and Drum Storage Areas 


3.1.1 All tank and drum storage areas shall, as a minimum, be bunded, either 


locally or remotely, to a volume not less than the greater of the following:  


(i) 110% of the capacity of the largest tank or drum within the bunded 


area; or  


(ii) 25% of the total volume of substance which could be stored within the 


bunded area. 


3.1.2 All inlets, outlets, vent pipes, valves and gauges must be within the bunded 


area. 


3.1.3 All drainage from bunded areas shall be treated as contaminated unless it 


can be demonstrated to be otherwise.  All drainage from bunded areas 


shall be diverted for collection and safe disposal, unless it can be deemed 


uncontaminated. 


3.1.4 All tanks, containers and drums shall be labelled to clearly indicate their 


contents. 


 


3.2 The Licensee shall have in storage an adequate supply of containment booms 


and/or suitable absorbent material to contain and absorb any spillage at the 


facility.  Once used, the absorbent material shall be disposed of at an appropriate 


facility. 


 


3.3 The Licensee shall, within three months of the date of grant of this licence, install 


and maintain in a prominent location on the site a wind sock or other wind 


direction indicator, which shall be visible from the public roadway outside the 


site. 


 


3.4 The Licensee shall clearly label and provide safe access and permanent access to 


all onsite monitoring locations as required by the Licensing Authority. 


 


3.5 The specified abatement equipment shall be agreed with the Licensing Authority 


in advance and will be determined from a consideration of the detailed plans and 


particulars relating to the activity, from the findings of a comprehensive emissions 


characterisation exercise and from the findings of an odour dispersion model 


assessment carried out as specified in Condition 4.1.  Details of the proposed 


abatement system shall be submitted to the Licensing Authority within 6 months 


of the date of grant of this licence. 


 


3.6 The Licensee shall ensure the suitability, adequacy, integrity and water tightness 


of all infrastructure used to store odourous materials, including collection tanks 


used to collect run-off and washings.  All infrastructure used to store odourous 


materials shall be tested annually for suitability, adequacy, integrity and water 


tightness.  A report on such tests shall be submitted to the Licensing Authority by 


the 31st December each calendar year. 
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3.7 The Licensee shall ensure the adequacy, integrity and air tightness of all process 


buildings onsite.  All process buildings shall undergo an annual assessment for 


adequacy, integrity and air tightness.  A report on the assessment, including 


recommendations and works completed shall be maintained onsite and shall be 


available for inspection by authorised persons of the Licensing Authority. 


 
Reason: To provide for appropriate operation of the installation. 
 


 
 


 


 


 


 


 


 


 


CONDITION 4   EMISSIONS 
 


4.1 The Licensee shall appoint an appropriately qualified, experienced and competent 


person to carry out an odour dispersion model assessment of the impact of odour 


emissions from the facility at and beyond the site boundary.  The assessment shall 


adhere to relevant technical guidance including the current version of the 


Environmental Protection Agency Air Dispersion Modelling from Industrial 


Installations Guidance Note (AG4).  The information to be included in the 


assessment shall be agreed with the Local Authority and shall specifically include 


consideration of the detailed request for information issued to BioAtlantis in June 


2021.  The output from the assessment will provide a basis for setting Emission 


Limit Values for any abatement systems required to ensure that odour and air 


emissions are effectively contained and controlled.  The report of the assessment 


shall be submitted to the Licensing Authority within 3 months of the date of grant 


of this licence. 


 


4.2 When drying Laminaria in the Ring Dryer, the Drum Dryer shall not be operated. 


 


4.3 The Licensee shall appoint an appropriately qualified, experienced and competent 


person/person(s) to carry out monitoring of the emissions to atmosphere from all 


sources at the facility at times when maximum emissions are occurring.  The 


proposed monitoring contractor and method statement shall be agreed in advance 


with the Licensing Authority and shall be informed by the final determination of 


the Licence and the abatement systems to be installed at the facility.  


 


4.4 There shall be no other emissions of environmental significance. 


 


 
Reason: To provide for the protection of the environment. 
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CONDITION 5 CONTROL AND MONITORING 
 


5.1 Test Programme 


5.1.1 The Licensee shall prepare, to the satisfaction of the Licensing Authority, 


a test programme for odour/air emission abatement equipment installed to 


abate emissions to atmosphere.  This programme shall be submitted to the 


Licensing Authority in advance of implementation.  Following agreement 


with the Licensing Authority, the Test Programme shall be completed 


within three months of the commencement of operation of the abatement 


equipment. 


5.1.2 The criteria for the operation of the abatement equipment as determined by 


the Test Programme, shall be incorporated into the standard operating 


procedures. 


5.1.3 The Test Programme shall as a minimum: 


5.1.3.1 Establish all criteria for operation, control and management of the 


abatement equipment to ensure compliance with the emission limit values 


specified in this licence. 


5.1.3.2 Verify the residence time and the minimum efflux velocity of the exhaust 


gas which will be achieved during normal operation and under the most 


unfavourable operating conditions anticipated.  


5.1.3.3 Assess the performance of any monitors on the abatement system and 


establish a maintenance and calibration programme for each monitor. 


5.1.3.4 A report on the Test Programme shall be submitted to the Licensing 


Authority within one month of completion. 


 


5.2 The Licensee shall carry out such sampling, analyses, measurements, 


examinations, maintenance and calibrations as determined from the Test 


Programme and as required to ensure that odour emissions do not cause 


significant impairment or interference with amenities beyond the site boundary.  


This programme shall be agreed with the Licensing Authority on completion of 


the Test Programme.  In the absence of prompt agreement, the Licensing 


Authority will define the minimum requirements. 


 


5.3 If required by the Licensing Authority, the Licensee shall retain the services of a 


competent person(s) to undertake monitoring of the odour abatement systems to 


determine compliance with condition 4.1.  An interpretative report shall be 


furnished to the Licensing Authority as soon as practical after the monitoring is 


carried out.  The Licensee will be liable for all costs associated with this 


monitoring.  


 


5.4 The Licensing Authority reserves the right to retain the services of a competent 


person(s) to carry out monitoring on behalf of the Licensing Authority on the 


efficiency of the odour abatement systems to determine compliance with 


condition 4.1.  The Licensee will be liable for all costs associated with this 


monitoring. 
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5.5 If required by the Licensing Authority, the Licensee shall retain the services of a 


competent person(s) to undertake air quality monitoring at the facility.  The scope 


of same shall be agreed in advance with the Licensing Authority.  A report shall 


be furnished to the Licensing Authority as soon as practical after the monitoring is 


carried out.  The Licensee will be liable for all costs associated with this 


monitoring. 


 


5.6 The Licensing Authority reserves the right to retain the services of a competent 


person(s) to undertake air quality monitoring at the facility on behalf of the 


Licensing Authority.  The Licensee will be liable for all costs associated with this 


monitoring. 


 


5.7 Analyses shall be undertaken by competent staff in accordance with documented 


operating procedures.  Monitoring and analysis shall be undertaken by a 


laboratory accredited to ISO17025; where analysis is sub-contracted it shall be to 


a competent laboratory. 


 


5.8 Emissions to atmosphere shall be discharged at a height not lower that that 


determined from the Dispersion Model assessment carried out as specified in 


Condition 4.1, subject to agreement with the Licensing Authority. 


 


5.9 Monitoring and analysis equipment shall be operated and maintained as necessary 


so that monitoring accurately reflects the emission/discharge (or ambient 


conditions where that is the monitoring objective). 


 


5.10 All abatement equipment shall be functioning at all times when the activity is 


being carried on. 


 


5.11 Fugitive emissions 


The Licensee shall prepare a programme to the satisfaction of the Licensing 


Authority, for the identification and reduction of fugitive emissions using an 


appropriate combination of best available techniques.  The scope of this 


programme shall be agreed in advance with Licensing Authority and carried out 


within 12 months of the commencement of production at the facility.  The 


findings of this programme shall be furnished to the Licensing Authority as soon 


as possible thereafter. 


 


5.12 The frequency, methods and scope of monitoring as set out in this licence may be 


amended with the written agreement of the Licensing Authority following 


evaluation of monitoring results. 


 


5.13 The introduction of dilution air to achieve emission concentration limits is not 


permitted. Exhaust flow rates shall be consistent with efficient capture of 


emission and good management practices. 
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5.14 In the event that further modifications to the specified abatement equipment are 


required, the Licensee shall comply with any direction from the Licensing 


Authority to make such modifications within a maximum of 3 months from the 


date of that instruction. 


 


5.15 In the event that the proposed abatement equipment is ineffective for the control 


of odours from the site, as established by an independent assessment carried out 


by the Licensing Authority, the said Authority reserves the right to instruct the 


Licensee to install a thermal oxidizer to the satisfaction of the Licensing Authority 


for the abatement of all odours from the facility. 


 


5.16 In the event that the Licensing Authority receives a complaint in relation to 


alleged mal odour from the facility and upon investigation, the complaint appears 


to be justified, the Licensee will be notified.  The Licensee shall put in place 


measures or carry out works to address this matter without delay.  Alternatively, 


the Licensing Authority reserves the right to instruct the Licensee to cease 


production or part thereof at the facility until such time as the Licensing Authority 


is satisfied that the source of the odour has been identified and addressed. 
 


Reason: To provide for the protection of the environment. 


 


 


 


 


 


 


CONDITION 6  Notifications, Records and Reports 
 


6.1 In the event of an incident the Licensee shall immediately: 


6.1.1 Carry out an investigation to identify the nature, source and cause of the 


incident and any emission arising therefrom; 


6.1.2 Isolate the source of any such emission; 


6.1.3 Evaluate the environmental pollution, if any, caused by the incident; 


6.1.4 Identify and execute measures to minimise the emissions/malfunction and 


the effects thereof; 


6.1.5 Identify the date, time and place of the incident; 


6.1.6 Notify the Licensing Authority immediately. 


 


6.2 Where an incident or accident that significantly affects the environment occurs, 


the Licensee shall, without delay take measures to limit the environmental 


consequences of the incident or accident and to prevent further incident or 


accident. 


 


6.3 In the event of: 


 Failure of any piece of control equipment relating to the operation of the 


odour abatement equipment or the failure of any continuous monitor 


relating to the monitoring of operational parameters or emissions; 
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 Bypass of the odour abatement equipment being initiated; or 


 Failure of the odour abatement equipment to achieve the operating 


parameters and emission limit values specified under condition 4.1. 


 


The relevant production processes shall be shut down as soon as practicable and 


in a manner consistent with safety and the protection of the environment.  The 


Licensee shall contact the Licensing Authority and the relevant production 


processes shall not recommence until such time as the matter has been corrected 


and with the agreement of the Licensing Authority. 


 
Reason: To protect for the protection of the environment. 


 
 


CONDITION 7 Accident Prevention and Emergency 


Response 
 


7.1 The Licensee shall notify the Licensing Authority by both telephone and email as 


soon as practicable after the occurrence of any of the following: 


7.1..1 An incident or accident that significantly affects the environment. 


7.1..2 Any release of environmental significance to atmosphere from any 


potential emissions point including bypasses. 


7.1..3 Any breach of one or more of the conditions attached to this licence. 


7.1..4 Any malfunction or breakdown of key environmental abatement, control or 


monitoring equipment. 


 


The Licensee shall include as part of the notification, date and time of the 


incident, summary details of the occurrence, and where available, the steps taken 


to minimise any emissions. 


 


7.2 The Licensee shall keep a record of all complaints relating to emissions from the 


activity in the form of a complaint log which should be maintained onsite for 


review by the Licensing Authority.  Each record shall give details of the date and 


time of the complaint, the name of the complainant and the exact nature of the 


complaint in a complaint log maintained on the site.  A record shall be kept of the 


response (if any) to each complaint. 


 


7.3 The Licensee shall facilitate the Licensing Authority when it performs audits of 


the facility by making relevant staff and data available on request. 


 


7.4 The Licensee shall keep records of all monitoring carried out and shall retain such 


records for a minimum period of seven years.  These records shall be made 


available to the Licensing Authority on request. 


 
 


Reason: To provide for the reporting of adequate information to the Licensing Authority. 
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CONDITION 8   Financial Provisions 
 


8.1 The Licensee shall pay to the Licensing Authority an annual contribution to 


defray such costs as may be reasonably incurred by the Licensing Authority in 


inspecting, monitoring, auditing, enforcing or other functions carried out by the 


Licensing Authority, towards the costs of monitoring the activity as the Licensing 


Authority considers necessary for the performance of its function in relation to 


this licence.  The Licensee shall pay to the Licensing Authority said annual 


contribution within one month of the date upon which the contribution is 


requested by the Licensing Authority. 


 


8.2 In the event that the frequency or extent of monitoring or other functions carried 


out by the Licensing Authority needs to be increased, the Licensee shall 


contribute such sums as determined by the Licensing Authority to defray its costs 


in regard to items not covered by the said annual contribution. 
 


 


Reason: To provide for assessment of and monitoring of data arising from the activity and provided to the 


Licensing Authority. 








 
Air Licence Appeal Ref. E0011-01 


Biotlantis Ltd., Clash Industrial Estate, Clash East, Tralee, Co. Kerry. 
 


Observations on the Submission from Bioatlantis Ltd. (dated 30th August 2022) 
 


Kerry County Council 
    
   
With regard to the letter from the Agency to Kerry County Council of the 12th September 
2022 in relation to the above, the following are the observations of Kerry County Council 
on the submission in question : 
 
 
1. Response by Bioatlantis Ltd. to issues raised by the appellant 
We would refer to the information previously submitted to the Agency by Kerry County 
Council in relation to complaints received versus complaints confirmed.  In our opinion 
the absence of verification of a complaint does not necessarily negate its validity.  For 
example, in some instances, Kerry County Council staff were not in a position to respond 
immediately to complaints which were received, therefore there would have been a lag 
between the time of receipt and the time of inspection. 
 
We would also point to the data previously provided by Kerry County Council in relation 
to the odour patrols undertaken by Council staff. 
 
 
2. Issues raised by Bioatlantis Ltd. with regard to the TMS Review 
Kerry County Council engaged TMS Environment Ltd. to provide recommendations in 
relation to the review of the licence.  In that regard, the assessment carried out by TMS 
took account of a range of issues and information available, including the number and 
nature of complaints received, the outcomes of the odour patrols undertaken by Kerry 
Council, the additional production capacity at the facility etc.   
 
TMS were not tasked with verifying the validity of the complaints received because, as 
outlined in our previous submission to the Agency, it is our opinion that there are significant 
and on-going issues with the odour management system at the facility.  Notwithstanding 
this, in our opinion it is appropriate to take account of the complaints received, along with 
the submission received as part of the review process. 
 
With regard to the initial assessment undertaken in 2017 by Odournet UK, as outlined in 
our previous submission, the assessment in question was based in large part on data 
obtained at the facility previously operated by Bioatlantis Ltd. in Co. Cork.  The 
assessment was undertaken prior to operations commencing at the Tralee facility and,  
therefore, we have now moved from the modelled situation to an actual situation.    
 
In addition to the above, Kerry County Council carried out a site visit at the facility on the 
30th June 2022.  During the visit we were informed by the company that an additional 
pressure vessel had been installed on-site.  We had not previously been informed of this 
matter and, to our knowledge, the installation of the additional pressure-vessel was not 
included in the original odour assessment exercise carried out.  In addition, Kerry County 







Council is aware that the height of the emission stack for the odour treatment system has 
been increased.  While we were notified by the company of this change following its 
implementation, no prior-notification had been provided and it is our understanding that 
the modification in question was not assessed in accordance with the air dispersion 
modelling procedures set out in the relevant EPA Guidance Note.    
 
 
3. Bioatlantis Appeal against the decision to issue a revised licence 
Our position on this issue has been set out in the documentation previously provided to 
the Agency. 
 
 
In addition to the above points, I also attach for information correspondence received from 
TMS Environment Ltd. in relation to the submission. 
 
Yours sincerely, 
 
Mick Boyce, S.E.E., 
Environment Department. 
Kerry County Council. 
 







 
 
 
 
 
 


 


Michael Boyce 


Kerry County Council 


Tralee 


Co Kerry 


 


29 September 2022 


 


Re: Appeal of Air Licence for BioAtlantis Ltd at Clash Industrial Estate, Tralee 


PA Reg Ref AP-17-01B; EPA Appeal Ref E0011-01 


 


Dear Mick 


 


Thank you for sending a copy of the BioAtlantis submission to the EPA in relation to the 


Appeal of the Local Authority proposed Air Emissions Licence. I have reviewed the 


submission and set out here my observations in response to that submission. 


 


1. The Appeal document consists of a letter from BioAtlantis setting out their response to the 


points raised in the Third Party Appeal, a document which sets out the BioAtlantis response 


to TMS Environment Ltd report Ref 23770-4 dated 29th June 2022, correspondence in 


connection with the Licence Review and the 2017 reports from Odournet relating to 


dispersion modelling and assessments undertaken. The Odournet report has been reviewed 


and responded to in previous reports relating to the Licence review process and there is 


nothing new in that report that requires a new response. In fact, it is significant that such an 


old report is relied on since there are new factors and developments at the facility that 


should have been considered since that report was commissioned, and it is disappointing 


that newer information has not been considered. 


 


Phone: +353-1-4626710 
Fax: +353-1-4626714 
 Web: www.tmsenv.ie  


TMS Environment Ltd 
53 Broomhill Drive 
Tallaght 
Dublin 24 


Specialists in laboratory analysis, 
monitoring and 


environmental consultancy 


  t m s    environment ltd 


 



http://www.tmsenv.ie/





2. A recurring point in the BioAtlantis submission relates to the ‘number of valid complaints’ 


and the concept of ‘validated complaints’. It appears from the correspondence that 


BioAtlantis only consider a complaint is ‘valid’ if they themselves detect an odour at a 


specific time and location. TMS Environment Ltd do not share such a view and consider 


all complaints are valid as they represent the findings and observations of specific parties 


at specific dates, times and locations. This is a standard approach and it would be 


inappropriate to disregard the complaints solely on the basis of whether the facility 


themselves detected an odour at a specific time. Similarly, it would be inappropriate to 


ignore a complaint solely because the Local Authority did not detect an odour at a specific 


time and place. Odours can occur intermittently and a complaint relating to odour may refer 


to a specific time and location and therefore be considered valid even if the odour has 


dispersed by the time a Local Authority assessor reaches the location to carry out an 


assessment. I am satisfied that a reliable assessment approach is to consider all complaints 


in the context of the overall situation as a reliable indication of the experiences and 


observations of the affected observers. 


 


3. There is a recurring theme in the BioAtlatis submission relating to the interpretation of 


ambient air monitoring results with BioAtlantis emphasizing a comparison of measured 


results with air quality standards and other guidelines that relate specifically to health 


protection. The BioAtlantis submission appears to rely solely on an assessment of impact 


in relation to health-protection standards and guidelines rather than considering the very 


specific circumstances of odour emissions and nuisance which are assessed using different 


approaches. It has been explained in various meetings, correspondence and reports to 


BioAtlantis that comparing a measured result which has been obtained by averaging over 


a period of 2-4 weeks to a long-term air quality standard is not sufficient to fully evaluate 


the impact of odour emissions from the facility on the surrounding sensitive receptors. 


Measurement results are certainly one part of the assessment and in that respect if an 


unusual measurement result is detected over a lengthy averaging period, it raises other 


concerns about whether higher values are experienced over shorter time frames. This must 


also be considered in the overall assessment of impact. 


 
4. Item (f) of the BioAtlantis submission states that TMS engaged in speculation in their report 


in relation to the potential for not all incidents being reported / complained of to the Local 


Authority. I note that there was no speculation and that this statement was made based on 







information provided by the Local Authority. TMS were instructed to review all available 


information that was provided or requested and the report reflects that review. 


 
5. The question of whether a Licence under the Air Pollution Act is required has been 


addressed in a separate report. In my professional opinion, there is no ambiguity on this 


question and the Air Pollution Act is clear in the requirement. As has been set out in 


previous reports, the facility has presented monitoring reports to the Local Authority which 


identifies qualifying constituents in the emissions and therefore the Licence is required. 


The BioAtlantis arguments about quantum are irrelevant to this specific question because 


the legislation does not contain any qualification in respect of the quantum of the emissions. 


The Act specifies that if the specific substances are used or evolved that a Licence is 


required and the quantum of the emission is irrelevant.  


 
6. TMS Environment Ltd were not instructed to review a requirement for a Licence for other 


industries such as micro breweries or bakeries referred to in the BioAtlantis submission – 


they were tasked specifically with a review of the requirement for a Licence of the 


BioAtlantis facility. TMS Environment Ltd have correctly interpreted the relevant 


paragraphs of the Air Pollution Act and have clearly set out the requirement as defined in 


the legislation. In view of the extensive history of complaints from the community about 


their negative experiences with the BioAtlantis facility, the requirement for the Licence is 


further justified.  


 
7. Appendix A of the BioAtlantis submission contains several responses to matters raised in 


the TMS Environment Ltd review report. Some points have already been addressed in the 


preceding sections of this report but a key issue which has not yet been addressed relates 


to operating hours. The BioAtlantis submission notes that they are permitted to operate 7 


days a week, 24 hours per day. This is important to consider because the dispersion 


modelling assessment does not consider continuous operation for all activities. The 


uncertainty referred to in the TMS report related to the frequency and duration of operation 


of various specific activities and that question has still not been satisfactorily and 


unambiguously addressed in the BioAtlantis submission. The Odournet report relied on by 


BioAtlantis notes certain operating / emission times (during a  pressure release event which 


is not continuous and for times ranging from 6 hours per day to continuous). It is of 


considerable concern that BioAtlantis advised the Local Authority during a site inspection 


in 2022 that an additional pressure vessel had been installed which increased production 







capacity. Given the significant adverse experiences of local residents to date, there is very 


considerable cause for concern that increased capacity could lead to increased adverse 


impacts. Under such circumstances it is very important that a rigorous assessment is 


conducted to ensure that the activities / proposed increase in activity does not lead to further 


adverse impact on the community. 


 


There is no new technical information presented in the BioAtlantis appeal submission. The 


facility has chosen to re-submit a technical report from 2017 which has been extensively 


reviewed in the previous assessments carried out in connection with the granting of an Air 


Emissions Licence and Planning Permission for the facility. The experience of the local 


community and of Local Authority observers is that there is air pollution and odour nuisance 


occurring as a result of the BioAtlantis operation to such an extent that the situation on the 


ground is not represented by the findings in the technical reports prepared on behalf of 


BioAtlantis. Under those circumstances I consider that it is essential that the assessments and 


associated recommendations for mitigation and abatement are revisited so that a reliable up-


to-date assessment can be carried out and reliable recommendations on appropriate abatement 


and mitigation measures can be presented. 


 


Yours sincerely 


 


 


Dr Imelda Shanahan 
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Dorota Richards


Subject: FW: Air Licence Appeal Ref. E0011-01 (Bioatlantis Ltd.)
Attachments: Air Licence Review Appeal (Bioatlantis Ltd. - Report from KCC).docx


 
 


From: Michael Boyce <mboyce@kerrycoco.ie>  
Sent: Friday 9 September 2022 13:05 
To: Licensing Staff <licensing@epa.ie> 
Cc: Mark O'Sullivan <mark.osullivan@kerrycoco.ie>; Fiona Leane (Envir) <FiLeane@kerrycoco.ie> 
Subject: Air Licence Appeal Ref. E0011‐01 (Bioatlantis Ltd.) 
 
To whom it concerns, 
Please find attached the observations of Kerry County Council on air licence appeal ref. E0011‐01 (Bioatlantis Ltd.). 
Regards, 
Mick Boyce, S.E.E., 
Environment Department, 
Kerry County Council. 







 
Air Licence Appeal Ref. E0011-01 


Biotlantis Ltd., Clash Industrial Estate, Clash East, Tralee, Co. Kerry. 
 


Observations on the Appeal  
Kerry County Council 


    
   
1. Introduction 
In response to correspondence from the Agency, Kerry County Council wishes to make 
the following observations in relation to the appeal in question. 
 
 
2. Information about the facility 
The installation is located in an industrial estate in Tralee.  The company in question, 
Bioatlantis Ltd., manufactures a seaweed extract for use as a plant growth stimulant in 
horticulture and similar areas. The production process comprises the following : 
 
Seaweed is heated with hot water and transferred to pressure vessels where chemicals 
and steam are added. The product is extracted for a number of hours before being 
transferred to a decanting and clarifying process. It is then stored prior to evaporation, 
which is then followed by packing. 
 
Emissions from the manufacturing process are treated via an on-site odour abatement 
system, which comprises of the following : 
 


1. A thermal oxidiser (TO) 
2. A venturi scrubber 
3. A packed bed scrubber.  


 
The odorous air from the pressure vessels and the other extraction vessels are vented to 
the TO via a blowdown tank and then moved onto the venturi and packed bed scrubber.  
 
The air from the decanter/clarifier, evaporator is drawn by a fan and duct to the venturi 
and packed bed scrubbers where they are treated with acid in the venturi and with 
peroxide in the packed bed scrubber.  
 
All of the above processes are automated including the dosing of the chemicals. 
 
 
3. Authorisation History 
Prior to the commencement of processing activities at the facility, the company applied for 
both planning permission for the proposed activity and for an air emission licence under 
the Air Pollution Act. Planning permission for the facility was granted by Kerry County 
Council in late 2017 (Planning Reg. 17/552) and an air emission licence was granted by 
Kerry County Council in December 2017.  Both permissions included a list of conditions 
relating to the management of odours arising from the production process.  No appeals to 
either permission were brought by any party.  
 







At the initial application stages for both the planning permission and air licence, detailed 
odour-impact assessments were prepared and submitted on behalf of the company.  
These assessments were, in turn, assessed by a technical expert acting on behalf of the 
Council.   
 
It should be noted that the odour-emission limits specified by way of condition in the air 
emission licence were based on the modelling exercise undertaken on behalf of the 
applicant at the application stage.   However, it should also be noted that the air licence 
was granted prior to production activities commencing on-site and, accordingly, the 
technical assessments which were submitted at that time in support of the application were 
undertaken prior to any emissions commencing and were, therefore, based largely on a 
theoretical scenario. 
 
 
4. Complaint History 
Kerry County Council began receiving complaints about malodours associated with the 
facility in 2018, shortly after production commenced at the facility.  Complaints have been 
received on a regular basis since then.  Extensive investigations have been undertaken 
by Kerry County Council into these issues and there has been regular and on-going 
contacts with the company in the intervening period.  Notwithstanding this we have 
continued to receive complaints of odours associated with the facility and, in addition, staff 
of Kerry County Council have also detected odours on many occasions. 
 
A breakdown of the complaints received by Kerry County Council is provided below : 
 
Year No. of odour complaints received 
2018 2 


2019 34 


2020 26 


2021 16 


2022 (to 30th August) 14 
Summary of odour complaints received by Kerry County Council 


 
Kerry County Council staff have carried out odour patrols in the locality, both in response 
to complaints received and also on a random basis.  A summary of the findings of the 
patrols carried out to date are outlined in the following table : 
 


 


 


 


 


 


 







Year No. of 
Odour 
Patrols 


No. of 
occasions 
odour 
detected 


Odour persistence  Odour intensity 
Intermittent Persistent 1 2 3 4 


2018 1 1 0 1 1 0 0 0 


2019 39 21 6 15 3 15 3 0 


2020 37 21 9 12 10 6 4 1 


2021 16 11 5 6 3 7 0 1 


2022 (to 30th 


Aug) 


9 8 5 3 0 8 0 0 


Summary of odour patrols carried out by Kerry County Council 


 
In addition to the malodour complaints received, we have also received regular 
complaints about noise associated with activities at the facility. 
 
The complaints received have largely arisen from dwelling houses located in proximity to 
the plant.  In this regard it should be noted that the nearest residential dwelling house is 
approximately 100 metres from the production area.  The odour has variously been 
described as “fishy” and “marine”, with a “chemical nature” at times. 
 
 
5. Follow-Up Actions and Issues Arising 
Where complaints are received or issues arise, these are typically brought to the attention 
of management at the facility.  In light of the volume of complaints received, there have 
been regular contacts between the Council and the company.  
 
The company has acknowledged that odour issues may have arisen during what they term 
as the commissioning phase.  On occasion they have also acknowledged that odour 
issues may have arisen die to specific once-off incidents, however, they do not accept that 
there is an on-going odour management issue with the facility.  
 
Given the nature of the complaints received, ambient air quality monitoring was carried 
out on behalf of Kerry County Council by a specialist company.  The initial exercise was 
undertaken between the 15th June and the 13th July 2020 and involved the use of diffusion 
tubes installed at two locations in proximity to the facility boundary.  The analysis data 
identified the presence of certain substances at low concentrations, including ammonia, 
hydrochloric acid and phosphoric acid.  However, these low concentrations are averaged 
out over the entire period of the monitoring exercise and do not preclude the possibility of 
more elevated concentrations over shorter periods.  The company has challenged the 
findings of this exercise and has categorically refuted any possible link between their 
activities on-site and the findings of the exercise. 
 
A follow up exercise was subsequently undertaken between the 4th February and the 3rd 
March 2021 at four locations in proximity to the facility.  This survey found that levels of 
ammonia and hydrogen sulfide were above detection levels, with ammonia having slightly 







higher concentrations present than expected baseline levels at four of the sampling 
locations.  Hydrogen sulfide levels were also above the background levels at four of the 
locations.  However, the levels of both compounds were very low and did not exceed the 
relevant guidelines. 
 
Discussions about the issue have also taken place with the Public Health Division of the 
HSE.  They raised concerns about any possible emission which could potentially be 
injurious to public health 
 
 
6. Air Licence Review 
In light of all of the above issues, a decision was taken by Kerry County Council to instigate 
a review of the licence.  As required by legislation, formal notification of the review was 
issued to the company, along with a request to provide certain detailed technical 
information in support of the review.  The notification issued on the 15th June 2021 and 
the company was requested to provide the information being sought by the 15th September 
2021. 
 
The company did not provide the information in question and chose not to engage with 
the review process.  In fact, correspondence was received from the company disputing 
the requirement to hold an air emission licence.  In support of this position, they submitted 
a copy of a letter received from the EPA’s Environmental Licensing Programme Office of 
Environmental Sustainability (see copy attached).  The company stated that the letter from 
the EPA confirms that the extraction process using KOH is not a chemical process.  On 
that basis they contend that none of the industrial processes listed in the Third Schule of 
the Act would apply to their activities.    
 
As outlined in the letter from the EPA, the local authority is the statutory authority under 
the Act to licence certain classes of activities which may give rise to air emission. Given 
the issues raised, Kerry County Council sought and received a technical report from our 
consultants on the issue of air emission licensing for the facility.  The report concluded 
that a licence is required in this instance, given that the activities undertaken at the 
Bioatlantis facility appear to come within industrial process numbers 20 and 21 as set out 
in the Third Schedule of the Air Pollution Act,  
 
In addition, Kerry County Council sought clarification from the EPA on the issues raised 
by Bioatlantis Ltd. with regard to the licensing requirement.  I attach for information a copy 
of the response received.   
 
A number of submissions were received from third parties during the review process.  A 
number of these described the nature of the odours in question, as well as outlining the 
impact that these odour events have had on the enjoyment of their property etc. 
 
Finally, at our request, our consultants, TMS Environment Ltd., undertook a technical 
review of the licence.  They recommended a number of changes to the licence as originally 
granted to Bioatlantis Ltd.  These changes are aimed at addressing the on-going malodour 
issues associated with the facility.  
 


Environment Department, 
Kerry County Council. 


September 2022. 







 
 
 
 
 


APPENDICES 
 
Appendix 1 – Site Location Map. 
 
 
Appendix 2 – Site Photos. 
 
 
Appendix 3 – Copy of Correspondence from Bioatlantis Ltd. (dated 15th September     
                        2021) with copy of correspondence from the EPA. 
 
Appendix 4 – Copy of Correspondence from the EPA to Kerry County Council –  
                        Dated 13th December 2021. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 







Appendix 1 – Site Location Map. 
 


 
 
 
 
 


 


 
 
 


(Bioatlantis Facility Identified by the Yellow Pin) 
 
 
 
 
 
 







Appendix 2 – Site Photos. 
 


 
 


Pic. 1 – Pressure Vessels and Water Tanks 
 
 


 
 
Pic. 2 – Odour Treatment System and Emission Stack (to the left of the picture) 







 
 
 
 
 
 
 
 
 
 
 
 
 


Appendix 3 – Copy of Correspondence from Bioatlantis Ltd. (dated 15th September 
2021), with copy of correspondence from the EPA. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
 


 


 
 
 







 
 
 
 
 


 







 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix 4 – Copy of Correspondence from the EPA to Kerry County Council – 


Dated 13th December 2021. 
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